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EXECUTI VE ORDERS

State of

Tarolina

ROY COOPER
GOVERNOR

October 5, 2017
EXFCUTIVE ORDER NO. 23
GOVERNOR'S ADVISORY COUNCIL ON HISPANIC/LATINO AFFAIRS

WHEREAS, the Hispanic/Latino community plays a vital role in the economy and diverse
society of North Carolina; and

WHEREAS, the Hispanic/Latino population contributes to the economic development and
progress of the state by working in different industries and by participating in civic affairs: and

WHEREAS, many unique challenges confront the Hispanic/Latino community as they attempt
1o access housing, education opportunitics, health care, and employment services: and

WHEREAS, the swate should promote collaboration and effective planning and delivery of
services among state agencies that scrve the Hispanic/Latino population; and

WHEREAS, parmncrship and communication with Hispanic/Latino individuals and
organizations allows for greater contributions by the Hispanic/Latino community as part of the fabric
of North Carolina:

NOW THEREFORE, by the authority vested in me as Governor by the Constitution and laws
of the State of North Carolina, IT IS ORDERED:

Section 1. Establishment

The Governor's Advisory Council on Hispanic/Latino Affairs (hercinafier the “Advisory
Council™) is bereby reestablished.
Section 2. Momt hi

The Governor's Advisory Council on Hispanic/Latino Affairs shall consist of a minimum of
twelve (12) voting members. All members shall be appointed by the Governor for a term of two (2)
years and serve at the pleasure of the Governor. A member may not be appointed for more than two
consecutive terms of twa (2) years. A vacancy occurring during a term of appointment shall be filled

by the Governor for the balance of the unexpired term, The Governor shall appoint a Chair and Vice-
Chair from among the membership of the Advisory Council,

In addition to a minimum of twelve (12) voting members, the following or their designees shall
serve as ex-officio. non-voting members:

w.  The Secretary of the Departiment of Administration:

The Secretary of the Department of Commerce;

The Secretary of the Department of Cultural and Natural Resources;
I'he Secretary of the Department of Environmental Quality:

I'he Secretary of the Department of Health and Human Services;
The Secretury of the Department of Information and Technology:
The Scerctary of the Department of Military and Veteran Affairs:
The Secretary of the Department of Public Sufety:

I'he Secretary of the Department of Revenue;

o
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EXECUTI VE ORDERS

J+ The Secretury of the Department of Transportation:
k. One representative rom the Office of the Governor sclected by the Governor;
I, The Director of the OfTice of Stute Human Resources

The following individuals or their designees ave invited to serve as ex-officio, non-voting members of
the Advisory Council:

. The Commissioner of the Department of Agriculture and Consumer Services:
b. ‘The Atorncy Genernl:

¢. The Commissioner of Insurince;

d.  The Commissioner of Labor;

¢. The Superintendent of the Department of Public Instruction:

f.  The Secretary of Suate;

S io " setings

I'ne Advisory Council shall meet quarterly or upon the eall of the Govemnor or the chair. The
chair shall set the agenda for the Advisory Council’s mectings. The Advisory Council may establish
such committees or other working groups as are necessary Lo assist in performing its duties,

Section 4. Dutics
The Governor's Advisory Council on Hispanie/Latino Affairs shall advise the Governor on
issues related to the Hispanic/Latino community in North Carolina and support State efforts to promote

cooperation and understanding between the Hispanic/Latino community, the general public, the state,
federal, and local governments,

The Advisory Council shall provide a forum for the discussion of issues concerning the
Hispanic/Latino community in North Carolina and support efforts toward the improvement of race and
ethnic relations.

The Advisory Council will submit a report annually that details its accomplishments, identifies
barriers, and recommends short and long-term state-wide policy initiatives that are specific to the
Hispanic/Latino community.

The Advisory Council shall perform other duties as directed by the Governor.
Section 8. Administration

The OfMice of the Governor shall provide all administrative and staff support services required
by the Advisury Council. Members shall serve without compensation, but may receive reimbursement,
contingent upon the availability of funds, for travel and subsistence in accordance with North Carolina
General Statutes 138-6, and 120-3.1.

Section 6. Duration
This Executive Order is effective immediately. It supersedes and replaces all other executive
orders on this subject und specifically rescinds Executive Order No, 14, dated June 10, 2013, This

Executive Order shall remain in effect until October 5, 2021, pursuant to N.C. Gen, Star. § 147-16.2(b),
or until carlier rescinded.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of
the State of North Carolina o the Capitol in the City of Raleigh, this Sth day of October, in the year of
our Lord two thousand seventeen

77 (o

Roy Coo
Governo

ATTEST:

Rodne{ §. Maddox
Chief Deputy Secretsry of State

3D9
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 02 i DEPARTMENT OF AGRICULTURE AND further questions concerning the submission of objections to the
CONSUMER SERVICES Commission, please call a Commission staff attorney a4319
3000

Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150B21.3A(c)(2)g. that the Soil and Water ConservationFiscal impact (check all that apply).
Commission intends to adopt the rules cited as 02 NCAC 59D] State funds affected
.0109 and .0110 and readopt with substantive changes the rulgs] Environmental permitting of DOT affected
cited as 02 NCACZD .0101.0108, 59H .01010108. Analysis submitted to Board of Transportation
] Local funds affected
Link to agency website pursuant to G.S. 15089.1(c): [ Substantial economic impact $1,000,00Q
http://www.ncagr.gov/AdministrativeRules/ProposedRules/index ] Approved by OSBM
.htm L] No fiscal note required by G.S. 150R1.4
X No fiscal note required by G.S. 150821.3A(d)(2)
Proposed Effective Date:April 1, 2018
CHAPTER 59 - SOIL AND WATER CONSERVATION

Instructions on How to Demand a Public Hearing (must be COMMISSION
requested in writing within 15 days of noticeAny person may
request a public hearing on the proposed rules by submitting a SUBCHAPTER 59D- SOIL AND WATER

request in writing no later than November 16, 2017 to Christina CONSERVATION COST SHARE PROGRAMS

Waggett, Rulanaking Coordinator, NC Department of

Agriculture, 100IMail Service Center, Raleigh, NC 2762001. SECTION .0100- SOIL AND WATER CONSE RVATION

COMMISSION COST SHARE PROGRAMS

Reason for Proposed Action:The rules in 02 NCAC 59D and H

have gone through the Periodic Review and Expiration of Existin2 NCAC 59D .0101 PURPOSE

Rules review process. They were all classified as "necessary witlhis Subchapter describes the operating procedures for the

substantive publiinterest” and are now being readopted. Thedivision Division under the guidance of theemmission

rules in 59H are being repealed and being combined with th€ommissionimplementing the Agriculture Cost Share Program

rules in 59D to streamline the rules and to have all the rules fofor Nonpoint Source Pollutio@entrek Control, the Community

the Soil and Water Conservation Cost Share Programs in ongonservation Assistance Program for Nonpoint Source Pollution

place. The new adoptioms 59D .0109 and .0110 are necessaryControl, and the Agricultial Water Resources Assistance

as part of combining these two subchapters. The rule in 59Brogram Procedures and guidelines for participating districts are

layout the requirements for the cesdtare programs. also describedThe purposesf for the voluntary progranis—te
reduce-the-delivery-of-theagricultural-nonpeint-source(NPS)

Comments may be submitted to: Chrissy Waggett, 1001 Mail pelution-into-the-watercoursedthe Stateare as follows:

Service  Center, Raleigh, NC 2762001, emalil @) Agriculture Cost Share Program for Nonpoint
christina.waggett@ncagr.gov Source Pollution Control is to reduce the
delivery of agricultural nonpoint source (NPS)

Comment period ends: January 15, 2018 pollution into the water courses of the state.
(2) Community Conservation Assistance Raog

Procedure for Subjecting a Proposed Rule to Legislative is to reduce the delivery of nonpoint source

Review: If an objection is not resolved prior to the adoption of the pollution into the waters of the state.

rule, a person may also submit written objections to thesRule 3) Agricultural Water Resources Assistance

Review Commission after the adoption of the Rule. If the Rules Program is to assist famers and landowners to:

Review Commission receives writtand signeabjections after ()] identify opportunities d increase

the adoption of the Rul@ accordance with G.S. 1568&..3(b2) water use efficiencyavailability and

from 10 or more persons clearly requesting review by the storage;

legislaure and the Rules Review Commission approves the rule, (b) implement best management practices

the rule will become effective as provided in G.S. 150B3(b1). to conserve and protect water

The Commission will receive written objections until 5:00 p.m. resources;

on the dayfollowing the day the Commission approves the rule. (c) increase water use efficienay

The Commsésion will receive those objections by mail, delivery (d) increase water storage and availability

service, hand delivery, or facsimile transmission. If you have any for agricultural purposes.

3D9 NORTH CAROLISNTAERREGI NOVEMBER 1,
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Authority G.S. 10840; 106850; 1394.

02 NCAC 59D .0102

DEFINITIONS

In addition to the definitions found in G.$43-215.-74,106-850
through G.S. 10852, the following terms used in this Subchapter

have the following meanings:

scheduling documenting the applicat's
decisions concerning land use, and both cost

shared and nenost shared BMPs to be
installed and maintained on theperating
managementnit.

CostShare-Agreemetitost Share Agreement”

means an annual or long term agreement

A9

(1) Agriculture "Agricultural Nonpoint Source between the appliceh and the district which
(NPS) Pollutien Pollution" means pollution defines the BMPs to be cost shared, rate and
originating from a diffuse source as a result of amount of payment, minimum practice life, and
agricultural  activities related to crop date of BMP installationThe agreement shall
production, production and management of state that the recipient shall maintain and repair
poultry and livestock, land application of waste the practice(s) for the specified minimuife of
materials, and management of forestland the practiceThe Cost Share Agreement shall
incidentalto agricultural production. have a maximum contract life of three years for

(2) "Agricultural purposes" means agricultural BMP installation.The district shall perform an
activities related to crop production, production annual status review during the installation
and management of poultry and livestock, land period.
application of waste materials, and 8)(10) Cost—Share—Incentive—{CSI)Cost Share
management of forestland incidental to Incentive (CSI)"means a predetermined fixed
agricultual production. payment paid to an applicant for implementing

2)(3) Allecation"Allocation” means the annual share a BMP in lieu of cost share.
of the state's appropriatidar each prograno {9)(11) CestShare-Rate€Cost Share Rataheans a cost
participating districts. share percentage paid to an applicant for

3)(4) Applicant"Application” means a person(s) who implementing BMPs.
applies for best management practice cost (12) "Department” means theNorth Carolina
sharing monies &m the district An applicant Department of Agriculture and Consumer
may also be referred to as epeperator. Services.

"cooperator."All entities, entities with which (13) "Design practice® means an engineering
the applicant is associated, including those in practice as defined by the Natural Resources
other counties, shall be considered the same Conservation Service or Soil _and Water
applicant. Conservation Commission in their Program

4)(5) Average—Costs'Average Cots" means the Detailed Implementatio Plans.
calculated cost, determined by averaging actual {£0)(14) Detailed—Implementation—Plan "Detailed
costs and current cost estimates necessary for Implementation Plan (DIP)'means the plan
best management practice implementation. approved by theemmissionCommissionthat
Actual costs include labor, supplies, and other specifies the guidelines farach program for
direct costs required for physical installation of the current program, fiscal year including
apractice. BMPS-thatwill beeligible-forcost-sharing-and

5)(6) Best—Management—Practice—(BMP)Best the-minimum-life-expectancy-ofthosepractices.
Management Practice (BMP)'means a including:
structural or nonstructural management based (a annual program goals;
practice used singularly or in combination to (b) district and statewide allocations;
reduce—nonpoint—source—inpuis—to—receiving (©) BMPs that will be eligible for cost
waters address natural resourgeeds. sharing; and
(@) For the Agriculture Cost Share (d) the minimum life expectancy of those

Program and the Community practies.

Conservation Assistance Program, (15) "District Allocation Pool" means the annual

BMPs shall reduce nonpoint source share of the state's appropriation for each

inputs to receiving waters. program to be allocated to participating
(b) For the Agricultural Water Resources districts.

Assistance Program, BMPs shall {31)(16) District BMP "District BMP" means a BMP

increase the storagavailability, and designatedequestedby a districtand approved

use efficiency of water for agricultural by the Divsion for evaluation purposese

purposes. reduce—the—delivery—of—agricultural—NPS

(4] "Commission" means the Soil and Water pollution-and-which-isreviewed-and-approved
Conservation Commission by-the-Bivisionto-be-technically-adeguate-prior

{6)(8) Conservation—Plan—of—Operation—(CPO) to-funding.

"Conservation Plan"means a written plan
3209 NORTH CAROLISNTAERREGI NOVEMBER 1,
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an "Division" means the Division of Soil and
Water Conservation.

{42)(18) Encumbered—Funds"Encumbered Funds"
means monies from a district's allocatighich
thathave beememmitted-to-an-applicant-after
initial-approval-ef-theobligated to an approved
cost share agreement.

43) FdliFime Equivalent{FTFE)means-2,080-hours
perannum-which-equals-one-full- time technical

position.

{24)(19) In-kind—Centribution "In-kind Contribution"
means a contribution by the applicant towards
the implementation of BMPs. In-kind
contributions shall be approved by the district
and can include butot be limited to labor, fuel,
machinery use, and supplies and materials
necessary for implementing the approved
BMPs.

(20) "Job Approval Authority" means the authority
granted to individuals who are qualified to plan,
design and verify installation or
implementation of specific _practices per
practice standards approved by the Natural
Resources Conservation Service or the
Commission. This authority is either
recognized or granted by the Natural Resources
Conservation Service or the Commission.

{45)(21) Landowner"Landowner" means any natural
person or other legal entity, including a
governmental agency, who holds either an

estate of freehold (such as a fee simple absolute

or a life estate) or an estate for years or from
year to year in land, buteesshal not include

an estate at will or by sufferance in land.
Furthermore, a governmental

or 02 NCAC 59D .0103

{18)(26) Soil-Loss-Tolerance{t)-means-the-maximum

aHewable—annual—sml—eFeaen—aate—te—manta|n
i type.

"Statewide Allocation Pool" means the annual
share of the state's appropriationor f
applications ranked at the state level as
specified in the annual Detailed
Implementation Plan.

{29)(27) Strategy-PlafiStrategic Plantneans the annual
plan for the N.C.Agriculture—Cost—Share
Program-forNonpoint Source-Pollution-Control

Soil and WateConservation Commission Cost
Share Programgo be developed by each
district. The plan identifiepeoliution-treatment
natural resourceneeds and the level of cost
sharing and technical assistance monies
required to address those annual needs in the
respetive district.

{20)(28) Fechnical—Representative  "Technical
representative'df the district means a person
designated by the district to act on their behalf
who participates in the planning, design,
|mplementat|on and mspectlon of BMHdshese

M@)Uneneumbered—l;undwnencumbered funds"
means the portion of the allocatidn each
district which that has not been committed for
cost sharing.

Authority G.S. 10840; 106850; 1393.

AGRICULTURE COST SHA RE

quastgovernmental agency such as a drainagfPROGRAM FINANCIAL AS SISTANCE ALLOCATION
district or a soil and water conservation district, GUIDELINES AND PROCE DURES
or any such agency, by whatever name called(a) The Commission shall allocatige cost share funds tthe

exercising similar powerfor similar purposes,
can be a landowner for the purposestedfse

districtsinthe-designated-program-arefas.cost share payments

and cost share incentive paymerfs. In order toreceive fund

Rules the rules of thisSubchapterif the

allocations, each district designated eligible by the Commission

governmental agency holds an easement ishall submit an annual strategy plto the Commissiomt-the

land. beginning-ofeach-fiscalyedry June 1 of each yedfunds-may
(22) "Nonpoint source (NPS) Pollution" means be—allocatedto—each—districtfor—any—or—all-of-thefollowing

pollution originating from a diffuse source.

purposesicost-share—payments—cost-share—incentive—payments,

{46)(23) Pregram—Yealt'Fiscal Year'means the period technicalassistance-oradministrathgsistancddse-of-fundsfor
from July 1 through June 30 for which funds aretechnical-and-administrative-assistance-must-follow-the-guidelines

allocated to districts.
{&H(24) Proper—Maintenance'Proper Maintenance"

setHorth-n-Rule-0106-of-this-Subchapter.
(b) Funds shall be allocated to the districts at the beginning of the

means that a practice(s) is being maintainediscal year and whenever the Commission deiees that

such that the practice(s) isuccessfully

sufficient funds are available to justify a reallocati®istrict s

performing the function for which it was allocationsshall beallecated-moniebased on the identified level

originally implemented.

of agriculturerelated agricultural nonpoint source pollution

(25) "Regional Allocation Pool" means the annual problems, the respective district's BMP insttibn goals as
share of the state's appropriation for eachdemonstrated in thélistriet district's annual strategy strategic
program allocated for applications ranked in theplan, and the district's record of performance to affect BMP
Division's three regions as specified in theinstallation by cooperating farmerghe allocation method used

annual tailed Implementation Plan.

for disbursement of funds is based on the redgpiosition of each

respective district for those parameters approved by the
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Commission pursuant to Paragraph (g) of this Riaéeh district

and proportioned to the total dollars availabteler the current

is assigned points for each parameter, and the points are totafgwgram year funding according to the following formula:

(1) Sum of Parameter Points = Total Points
(2) Percentage Total Total
Points Each X Dollars
District Available

3) The minimum allocated to particulardistrict
shall be twenty thousand dollars ($20,000) per
program year, unless the district requests less
than twenty thousand dollars ($20,000).

(4) If a district requests less thathe dollars
available to that district in Subparagraph (b)(2)
of this Rulethen the excess funds beyond those
requested by the district shall be allocated to the
districts who did not receive their full requested
allocation using the same methodology
descibed in Subparagraph (b)(2) of this Rule.

(c) In the initial allocatior®5 percent of thiotal-program-funding
annual appropriatioshall be allocated tthe district accountsa
the-initial-allecationadministered by the Divisioflhe Division
shall etain five percent of thdaetalfunding—in—a annual
appropriation as aontingencyfund to be used to respond to an
emergency or natural disastéfthe contingencyfunds are not

needed to respond to an emergency, thenrcentingency—fund
theyshall beallecated-at-the-March-meeting-ef the-Cemmission.

available for allocation after March

(d) The Commission may recall funds allocated to a district
during—a—fiscalyearthat have not been encumbered to an
agreement at any time if it determines the rechfunds are
needed to respond to an emergency or natural disaster.

(e) At any time a district may submit a revisaehtegystrateqgic
plan and-apply-to-the-Commission-ftor requestadditional funds
from the

Commission.

(H ekPosAgreementshat encumer funds under the current year
mustshallbe submitted to the Division by 5:00 p.m. the-first

Wednesday-inJundune 30
(g) Distriets For the Agriculture Cost Share Program, districts

shall be allocated funds based on their respective data for each of

the following parameters:

Q) Percentage of total acres of agricultural land in
North Carolina that are in the respective district
{including-cropland;-hayland—pasture-land; and
orchardévineyards) as reported in the most
recent edition of the North Carolina
Agricdltural-Statisties Census ofAgriculture.
The actual percentage shall be normalized to a
1-100 scale. (20%)

(2) Percentage of total number of animal units in
North Carolina thaare in the respective district
as reported in the most recent edition of the

North CarolinaAgricultural-Statistics Census

®)

(4)

6)(5)

€A (6)

Dollars Available
= to
EachDistrict

Relative rank of thgercentage of the county
outside of municipal boundaries as defined by
North Carolina Department of Transportation
draining to waterswmber-of-miles-of stream
identified asless-than-fully-supperting-due to
agricultural—nonpoint—source—pollution— as
reported-in-the-state's 303(d)-lighpaired or
impacted on the most rece35(b)report—and
basin—plan report _producedby the North
Carolina Division Water Resowg. (20%)
Relative rank of the percentage of the county
draining to waters classified as Primary Nursery
Areas, Outstanding Resource Waters, High
Quality Waters, treut; Trout waterson the
current schedule of Water Quality Standards
andClassifications Shellfishing growinaareas
(open) as determined by the Division of Marine
Fisheries, and Drinking Water Assessment
Areas as determined by the Division of Water
Resources.shelfishing—and—Critical Water
Supphy—on—the—current—schedule—of Water
Quality-Sanhdards-and-Classificatiand0%)
The-percentage-of-cost-share-funds-allocated to
a-district that-are-encumbered-to-contracts-in the

best-three—of-the-mostrecenttour—completed

Percentage of program fundsecumbered-to
contractallocated to a distridhat areactually
expended for installed BMPs in thesthighest
three of the most recefaur sevenyear period
for-which-theallowed-timefor-implementing
contracted-BMPs-has-expirad reporteabn in

the NC Agriculture Cost ShareContracting
SystemProgram-Databas€l0%)20%)

Relative rank of theaverage—erosion—+ate—for
agricultaralnumber of acres of highly erodible
land in the county as reportatby theNational
ResourcesInventorynited States Department
of Agriculture Farm Service Agengcynless the
State Conservationist of the Natural Resources
Conservation Service specifies that another
information source would be more current and
accurag. (10%)

of Agriculture and converted to animal units Authority G.S. 10840; 106850; 1394; 1398.

using the conversion factors approved by the
USDA-Natural  Resources  Conservation
Servce. The actual percentage shall be
normalized to a-100 scale. (20%)
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02 NCAC 59D .0104 COMMUNITY CONSERVATI ON implementation, local technical assistance, and education to
ASSISTANCE PROGRAM ALLOCATION GUIDELINES determine the proportion of available funds to be allocated for
AND PROCEDURES ead eligible purpose. This determination shall be done prior to
{a)—BM%—eh@blMe#eest—shanng%W—be—msMeted%osmllocatmq funds to statewide, regional, and district allocation

ythe pools and the DivisionFunds may be allocated for any or all of

eemm;ssmn—fer—th&eu#ent—p;eg;am—yewgs—shau—meet—the the following purposes:

following-eriteria-to-belisted-in-the Betailedmplementation-Plan: @) cost share and cost share incenfiggments;

(&R All-eligible- BMP's-must-be-designed-to-reduce (2) technical and administrative assistance; and
the—input—of —agricultural—nonpoint—source (3) statewide or local education and outreach
pollution-into-the-water-courses-of the-state or activities.
as-otherwise-authorized-by-statute. The percentage of funding available for each purpose and each

2 Information-establishing-the-averagecostof theallocation pool shall be specified in the annual Detailed
specified—BMP—must—be—availabldistrict  Implementation Plarbased upon the recommendation of the
BMP's—may-use—actual-costs—as—indicated byDivision and the needs expressed by the districts.
receipts,-if-average-costs-are-natitable. (b) District Allocations:Based on the availability of funds, the

) Eligible-BMP's—shall- have-adeguate-technical Commission shall allocate cost share funds from the district
speemeanens—as—set—fenh—m—lga;ag%aph—éb) ofallocation pool to the district.o receive fund allocations, each

district shall request funds in their strategic plan.

{b)—BMlldennmgnsﬂand—speemeanen&a%e—seﬁen#peFMCNMC) Funds for cost share and cost share incentive payments shall
inthe USDANatural Resources-Conservation-Service-Technicabe allocated to the districts at the beginning of the fiscal year and
Guide;Section P -Raleigh,North-Carolina-or-by-the-division for whenever the Commission determineattfunds are available in
district- BMP's- BMP-specifications—appropriate—for-the—current the district allocation pool to justify a reallocatiddistricts shall
program-yearshallbe-metorexceededin-orderforan-applicantie allocated monies based on the identified level of nonpoint
gualifyfor-cost-sharingProvisionsfor-exceeding-BMP-design source pollution problems and the respective district's BMP
speciications-by-an-applicant-may-be-considered-at-the-time ahstallation goals as demonstratedlie district's annual strategic
application—with—the—district. The—applicant—shall—assume plan. The allocation method used for disbursement of funds shall
responsibility forall-costs-associated-with-exceeding BMP-desigbe based upon the score of each respective district for those
specifications. parameters approved by the Commission pursuant to
{e)-The-minimum-life-expectancy-of the BMP's shallseelilHin ¢~ Subparagraph (7) of this Paragraphe poing each district scores
theDetailed—tmplementationPlaRractices—desighated-by a on each parameter shall be totaled and proportioned to the total
dlsmet—shaluneet—the—hi&expeehaney—mq{ﬂ¥emen¥establﬁhed lollars available for district allocation under the current program
year funding according to the following formula:
(a) The Commission shall conS|der the total amount of funding
available for allocation, relative needs of the program for BMP

Q) Sum of Parameter Points = Total Points

(2) Percentage Total X Total Dollars = Dollars Available
Points Each District Available to Each District

3 95 percent of the program funding designated (A) Relative rank of the percentage of the
for district allocations shall be allocated to the county drainingo waters identified as
district accounts in the initial allocatiol.he impaired or impacted on the most
Division shall retain five percent of the total recent Integrated Report produced by
funding in a contingency fund to respond to an the North Carolina Division of Water
emergency or natural disaster. ResourcesThis report is incorporated

4) The Commission may recall funds allocated to with subsequent amendments and
a district that have not been encuerdd to an editions, and may be accessed at no
agreement if it determines the recalled funds are charge at
needed to respond to an emergency or natural http://ncdenr.maps.arcgis.com/apps/w
disaster. ebappviewer/index.html (20 percent).

(5) At any time a district may submit a revised (B) Relative rank of the percentage of the
strategic plan and apply to the Commission for county draining to waters classified as
additional funds. Outstanding Resource Waters, High

(6) Agreements that encumbdunds under the Quality Waters and Trout Waters or on
current year must be submitted to the Division the current schedule of Wat@uality
by 5:00 p.m. on June 30. Standards and Classifications, and

[€4) Districts shall be allocated funds based on their shellfish growing areas (open) as
respective data for each of the following determined by the Division of Marine
parameters: Fisheries. The classifications are
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incorporated with subsequent the-agreement-for-cost-sharing—and-shall-be-apprbyethe

amendments and editions, and may bedistrict.

accessed at no charge at{e)-CStpaymentsshall-be limited-to-a-maximum-of-three-years
http://ncdenr.magparcgis.com/apps/w perfarm.

ebappviewer/index.htmrhe shellfish  {d)}-Average-installation-costsforeach-comparative-area-orregion

harvesting areas may be accessed a@#the—stateand—the&meun#eﬁeest—skwemenﬁx&wnems shall
http://portal.ncdenr.org/web/mf/shellf

ish-closuremaps. (20 percent)
© The percentage of each county (e)—'Fhe%etaLanna&Leest—shar&pa#nen%sM%re&ni—shall not
covered by Phase | and Phase Ilexeeed—the—maamn&m—funmﬂg—a{ﬁhen%ed—m—subdwlsmns—ée) and
requirements. (20 percent)
Relative rank of population density for
the county. (20 percent)
Relative rank of the percentage of aeem@ned—eest—shape—me—dees—mt—exeeed—the—amebmt and
county's land area that is located percentages-set-forth-in-Paragraphs{(b)-and-{e)-of this Raile.
within _drinking water assessment special-funding—programs—where-the—applicantheplishes—all
areas, as delineated by the Pubhcp%edueﬂe#eapabah&%m@#he#agneuﬁmwandiemﬂeast 10
Water Supply Section of the Division y
of Water Resources. The Public WaterGestéhweﬁmg#am—ﬂmdmg—shaﬂ—net—exeeed—th&maaemum cost
Supply assessment areas  aresh
incorporated with subsequent 4:4%2—1—5—14-@)
amendments and editions, and may be(g)—usee#eespsha;eupawnemgt&pesmaeeuemmaedwnhm

accessed at no charge a
http://deg.nc.gov/about/divisions/wat
er-resources/drinkingvater/drinking
waterprotectionprogram/mappig-
applications. (20 percent)

(F) The Commission may consider geveramen
additional factors, such as data sourceSe—avmd—peten&al—een#hets—ef—n%e#est—and%—enswe—that such
changes to the Subparagraphs in thiscentracts-are-consistent-with-the-purposes-of-this-pregram.
Paragraph, as recommended by the(i}—Fhe-district Board-of Supervisors-may-approve-Cost-Share
Division of Soil and Water Agreements-with-costsharepercentages-oramountslessthan the
Conservation when making its maximum-allowable-in-subdivisions{6){8)and{9)6f&.S-143

B ©

allocations. 215-74H-H-

(d) Statewideand Regional Allocations: Based on the availability &R Fhe—Commission—allocates—insufficient—cost

of funds, the Commission shall allocate cost share funds from the share-BMPHunding-to-the-districtto-enable-it to

statewide and regional allocation pool§o receive fund awarg-unding-to-al-applicants;

allocations, each district designated eligible by the Commission 2 Thedistrict—establishes—other—criteria—in its

shall submit aplications to respective pools when solicited by the anhual—strategy—plan—for—coest—sharing

Division. The Division shall rank each application and percentages—or—amounts—less-—nthdahose

recommend to the Commission for its approval an amount to allowable-in—subdivisions{6),—(8)—and{(9) of

allocate to each district corresponding to the highmsking G-S143215-74(b).

applications. {Forpurposes-of determining-eligible payments-underpractice
specific-caps-desecribed-in-the-detalled-implementation-plan, the

Authority GS. 106850; 1398. district-board-shall-consideral-entities-with-ai-the-appheant
is—asseociated,—including—those—in—other—counties.—as—the same

02 NCAC 59D .0105 AGRICULTURAL WATER applicant.

RESOURCES ASSISTANCEPROGRAM FINANCIAL (a) The Commission shall consider the total amount of funding

ASSISTANCE ALLOCATIO N GUIDELINES AND available for allocation and the relative needs of the program for

PROCEDURES BMP_implementation to determine thwoportion of available

(a)—Gest—shareand—meenWepaymerﬂsmWnade%h%wgh Chstds to be allocated to statewide, regional, and district allocation
pools and the DivisionThe percentage of funding available for
éb)—Fer—aH—pnaeﬂeesexeept—ﬂms&el@MeiePGé‘rl—ﬂw—shﬁe shatlach purpose and each allocation pool shall be specified in the
provide-a-percentage-of the-average-costfor BMP-installation nahnual Detailed Implementation &Pl based upon the
te—e*eeed—the—ma;emum—eest—sh&re—pereemages—shewn recommendation of the Division and the needs expressed by the

7 7 ; districts.
appheani—sha”—een%nbeﬂe—the—rem&mder—ef—the—e@s{kiﬂd (b) District Allocations: Based on funding availability, the
contributions-by-the-applicant-shall-be-included-in-the-applicant€ommission shall allocate cost share funds from the district
costshare-contributiotn-kind-contributions-shall-be-specified in
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allocation pool to the districts. Tieceive fund allocations, each goals as demonsteat in the district's annual strategic pldime
district shall request an allocation in their strategic plan. allocation method used for disbursement of funds shall be based
(c) Funds for cost share and cost share incentive payments shall the relative position of each respective district for those
be allocated to the districts at the beginning of the fiscal year anghrameters approved by the Commission pursuant to Paragraph
whenever the Commission @emines that funds are available in (h) of this RuleThepoints each district scores on each parameter
the district allocation pool to justify a reallocation. Districts shallshall be totaled and proportioned to the total dollars available for
be allocated monies based on the identified level of agriculturaistrict allocation under the current program year funding
water use needs and the respective district's BMP installatiaccording to the following formula:

a Sum of Parameter Ris = Total Points

2 Percentage Total Total Dollars Available
Points Each X Dollars = to
District Available Each District

3) The minimum district allocation shall be (6) The Commission may consider additional
specified in the Detailed Implementation Plan. factors, such as data sources changes to the

4 If a district requests less than the dollars Subparagraphs _in _ this Paragraph, as
available to that district in Subparagraph (b)(2) recommended by the Division of Soil and
of this Rule, then the excess funds beyond those Water Conservation when making its
requested by the district shall be allocated to the allocations.

districts who did not receive their full requested (i) Statewide and Regional Allocations: Based upon funding
allocation using the same methodology availability, the Commission shall allocate cost share funds from
described in Subparagraph (b)(2) of this Rule. the statewide and regional allocation pools. To receive fund

(d) In the initial allocatio®5 percent of the annual appropriation allocations, each distii designated eligible by the Commission

shall be allocated to district accounts administered by thshall submit applications to respective pools when solicited by the

Division. The Division shall retain five peroe of the annual Division. The Division shall rank each application and

appropriation as a contingency to be used to respond to aacommend to the Commission for its approval an amount to

emergency or natural disastéirthe contingency funds are not allocate to each district corresmbing to the highestanking

needed to respond to an emergency, then they shall be availablgplications.

for allocation after March 1.

(e) The Commission myarecall funds allocated to a district that Authority G.S. 10840; 106850; 1394; 139-8.

have not been encumbered to an agreement at any time if it

determines the recalled funds are needed to respond to @A NCAC 59D .0106 @ BEST MANAGEMENT

emergency or natural disaster. PRACTICES ELIGIBLE F OR COST SHARE PAYMENTS

(N At any time a district may submit a revised strategic pban éa)#he#&ndsav&#able#eﬁeehme&hassns&anee—shal#beanocated

request additional funds from the Commission.

(a) Agreements that encumber funds under the current year mtmd—th&need&a&e*pre%sed—bﬁh&dﬁmehand—needs%aecelerate

be submitted to the Division by 5:00 p.m. on June 30th. the-installation-of BMP's-in-the respective distriebeh-district

(h) For the Agricultural Water Resources Assistance Progranmay—use-these-monies—to—fund-new positions—or-to—accelerate

districts shall be allo¢ed funds based on their respective data fopresent-technidaassistance—positionBlistrictsmust-provide-an

each of the following parameters: itemized-budget-to-the-division-in-order-to-gqualifyfor-technical

(€8] Relative rank of the number of farms (total assustanee—fundMa%ekmg#wds#er—d%&net—teehmeal—assustance
operations) that are in the respective district as iture of
reported m the Census of Agriculture (20 funds—Budget—rewae%—submﬂted—by—the—dﬁmets—may be
perceny i
(2) Relative rank of the tal acres of land in farms N—G—Agﬂeu#ufe—eestéha;e—teehmea—ass%qee—mnds—may be

that are in the respective district as reported i used-foreach-FFE-technicalposition-with-the-districtmatehing at

the Census of Agriculture (20 percgnt least50-parent-of-the-totalPrioritiesfor-funding-peositisns-shall
3 Relative rank of the Market Value of Sales thatbe-assigned-based-asfollows:
are in the respective district as reportedhie o Subject-to-availabilibyoHunds-and-localmatch,
Census of Agriculture (15 percgnt provide-supportforone FTFE-technicalpeosition
4) Relative rank of the amount of agricultural for-every district.
water use in the respective district as reported 2 Subjectto-availability ofHfunds-and-logabtch,
in the North Carolina Agcultural Water Use provide—support—for —one—additionalFTE
Survey (25 perceptData from the most recent technical-position—H-the—position-is—needed 1o
three surveys will be averaged to determine further—supper—mprogram—implementation.
each district's rank. Priorityforfunding-positions-beyond-eneFTE
(5) Relative rank of population density as repdrt per—distrietshall-be—based—en—thefellowing
by the state demographer (20 peryent parameters:
3209 NORTH CAROLISNTAERREGI NOVEMBER 1, .
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A Whether—the—paBon—is—presently Commission for the current fiscal year, except for District BMPs.
iunded—by—pregﬁam—teehmcal BMPs shall meet the following criteria to be listed in the Detailed

Implementation Plan:

By Ihe—namber—ef—pmg#am—delhrs @) all digible BMPs shall be designed to meet the
encumbered-to-contracts-in-the-highest purpose of the program or shall be authorized
three-of-the-previous—four-completed by statute.
program-years;-and (2) information establishing the average cost of the

© Fhe—number—of —program—dollars specified BMP_ shall be used, if available.
actually-expended-for-instal BMPs District BMPs may use actual costs as indicated
in-the-highest-three-years-of the-most by receipts if average costs are not available;
recent-fouryear-period-for-which-the and
allowed—time—for—implementing (3) eligible BMPs shall have adequate technical
contracted—BMPs—has—expired- as specifications as set forth in Paragraph (b) of
reported-on-the-NC-Agriculture-Cost this Rule.

Share-Database. (b) BMP definitions and specifications shall be determined by the

3) Subjectto-availabilityof funds-andlecalbmatch, Commission using the process outlinedBNCAC 59D .0103
provide—supportfor-additional-FTFEtechnical through 59D .0105 or by the Division for district BMHA=or a
position—if-thepeosition—is—needed-—to—further contract to be eligible for payment, all cost shared BMPs shall
accelerate—treatment—of —identified—eritical meet or exceed the specifications in effect at the time the contract
nonpoint-source-pollution-problem(s). was approved. Provisions for exceeding BM@&esign

{b)}—Technical-assistancefundsmay be-used-forsalary—benefigpecifications by an applicant may be considered at the time of
social-securityfilel-equipment-and-supphes,—officerent—office application with the district. The applicant shall assume
eguipment-and-supplies,—postage—telephone-servicetravel amdponsibility for all costs associated with exceeding BMP design
mieage-A—maximum—oitwo—thousand—five—hundred—dellars specifications.
{$2,500)-per-yearfor-each-FTE-technicalposition-is-allowed fofc) The Division has authority to approveasBict BMPs for
mileage-charges. evaluation purpose¥he BMP shall be requested by a district and
{e)Tednical-assistance funds-may-not-be-used-to-fund-technicaleet the program purposehe Division shall determine it to be
assustanee—pesMens—wMeh—de—ne%meeHhe#eﬂewmg—mimmumechmcallv adequate prior to funding.

(d) The minimum required maintenance of the BMPs shall be

{JQ associated-degree—in—engineering—agricdlturelisted in e Detailed Implementation Plan or be established by the
forestry-orrelated-field:—or Division for District BMPs.

2 high-school-diplema-with-two-years-eqence

in-the-fields-listed-in-Rule—-0106{c)}{1)—of this Authority G.S. 10840; 106850; 1394; 1398.

Subehapter.
{d)—Costshared-positiohs-must-be-used-to-accelerate-the-progratNCAC 59D .0107 COST SHARE AND INCENTIVE
aeWMes—m—the—dﬂnetA—d%tHet—teehmemq—eest—sha;eGAMth PAYMENTS

ict. (d)—As—a—eendMen—feHeeehmqg—eest—shaFe—paymems—fer—waste
BMPs listed in the Detailed Implementation Plan approved by thmateﬁal—&nalyzed—enee—evepy—yeapte—detemme—ns—nutnent
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USDA-Natural Resources-Conservation-Service Fechnical Guidé€a) Cosshare and incentive payments may be made through Cost

Section—N\,—Raleigh,—North—Carolina,—according—to—otherShare Agreements between the district, Division and the
spee#reaﬂen&app#eved—by%h&@emm&w*p&mu&nﬁ&@%NCA@tham

y—the (b) For all practices except those eligible for Cost Share
leaeniepd&ﬁepBMP—s—based-atmm%estabhsked—%oz Incentives (CSI), the State of North Carolina shall provide a
NCAC 596-0103(c)Fhe-district shall-beresponsibleformaking percentagefadhe average cost for BMP installation not to exceed
an—annaal—spet—eheeleef—fwe—pe#eent—ef—aﬂ—the—eest—sharme maximum cost share percentages shown in subdivisions (6),
nt (8), and (9) of G.S. 10850(b), and the applicant shall provide
systems—sha#b&melude@as—pa#eﬂh&anm&am%eﬁeem chetle remainder of the codn-kind contributions by the applicant
exceptiorsystems-on-farms-without-certified-waste-managemesihall beincluded in the applicants' cost share contribufiierkind
plans-in-thosecases;—thedistricts—shall-conduct-annual-statusntributions shall be approved by the district and Division.
reviews-forfive-yearsfollowing-implementa- (c) CSI payments shall be limited to a maximum of three years

@—H—the%ehme&LFepFesematH@ef—m&dls%Hepdetemwmt per entity.
roydd) Average installation costs for each comparative @areagion

be-notifiedf the state and the amount of cost share incentive payments shall

be updated and revised at least triennially by the Division for

werleng—days;epvegetatwe—p;aeﬂees—apphe&ntsa#&gwen onapproval by the Commission.

calendaryeartorestablish-the vegetatioRhedistrictmay-grant (e) The total annual cost share payments to an applicant shall not

a—presenbeeLexten&en—peneeLMdete#mne&e@mplme&&an nekceed the maximuriunding authorized in subdivisions (6) and

(9) of G.S 106-850(b).

{g)—ﬂh&p#aeﬂeesa#e%et—repw%e@eweamplemente@m%n théf) Use of cost share paymerstsall be restricted to land located

specified-time—the—applicant-shall-berequiredtorepay-to theithin the county approved for funding by the Commission.

Dwsmn&prerated—reﬁund#em&stsha#e&mlsasehe\mTabHowever in the situation where an applicant's farm is notdédca
00-pe 0 0 e-incen solely within a county, the entire farm, if contiguous, shall be

Iable—l eligible for cost share payments.

PRORATED REFUND- SCHEDULE FORNONCOMPLIANCE (g) Agriculture Cost Share Program and Agricultural Water

OFCOST-SHAREPAYMENTS Resources Assistance Program cost share contracts used on or for

local, state or federal govenent land shall be approved by the

Percent-Age-of-Practice-Life PercentRefund Commission to avoid potential conflicts of interest and to ensure

that such contracts are consistent with the purposes of these

programs.

(h) The district Board of Supervisors may approve Cost Share

Agreements with costhare percentages or amounts less than the

maximum allowable in subdivisions (6), (8), and (9) of G.S-106

850(b) if:

1) the Commission allocates insufficient cost
share BMP funding to the district to enable it to
award funding to all applicants; or

(2) the district establishes other criteria in its
annual strategic plan for cost sharing
percentages or amounts less than those
allowable in subdivisions (6), (8), and (9) of

and-a-District-may-jointly request-the- commission-to-informally G.S. 106850(b).

j Eo-in ' jati ties(i) For purposes of determining eligible payments under practice
specific caps described in the detailed implementation plan, the

@—An—appheant—shaﬂ—have%@—da#s—te—male—repwmem—to thaistrict board shall consider all entities with which the applicant

Bivisiondollowing-the-final-appeals-process. is_associated, including those in other counties, as the same

H—Fhe-inability-to-properly-maintain-cost shared-practices-or thapplicant.

destruction-ofsueh-practices-through-nefaultef-the-appheant shall

net—be—considered—as—noncompliance—with—the—cest—sharkuthority G.S. 106850; 1394; 1398.

agreement.

100
95
89
82
74
65
55
44
31
17

0
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02 NCAC 59D.0108 TECHNICAL ASSISTANCE this Paragraph through their annual strategic
FUNDS plan;
{a)-As-a-componentof the-annual strategy-plan-the district shall 4) this allocation will be calculated using the best
prioritize—both—eropland—and—animal—operations—aceording to three of the most recent seven years; and
pollution-potentiakFhe-district shall-target-technical-andfinancial (5) this allocation will be calculated once every
assistance—to-—facilitatBMP—-implementation—on-the—identified three ears, unless there is a change in technical
critical-areas. assistance state appropriations.

{b)yPriority-by the districtmay-be-givento-implementing-systemgc) Technical assistance funds may be used for salary, benefits,
of BMP's—which—provide-the-—most-cost-effectivereduction ofsocial security, field equipment and supplies, office rent, office
nonpoint-source-pollution. equipment and supplies, postage, telephoneiceer travel,
{e)—All-applicants-shall-apply-to-the-distriand-complete-the mileage, and any other expense of the district in implementing
necessary-forms-in-ordertoreceive-cost share-payments. Soil and Water Conservation Commission Cost Share Programs.
{&h—The-district-shall-review-each-application-and-the-feasibilitfd) Each district requesting technical assistance funding with the
of-each—applicationThe-districtshall review-and-approve-the required 50 percent local match shall receive aimim
evaluation-and-assign-priority-forcost-shariapplicants-shall  allocation oftwenty thousand dollar$20,00Q each year.
be-informed-of-cost-share-approval-or-denial. (e) If a district is not spending more on financial assistance funds
{e)}-Upon-appreval-of the-application-by-the districtthe-applicantn_Commission Cost Share Programs than they receive for
and-the-district shall-enter-into-a—cost share-agreefbatcost  technical assistance, the district shall appeal to the Commtssion
share-agreementshallist the practices-to-be castdlwith-state  receive technical assistance funding.
funds-The-agreement-shall-also-include-the-average-cost-of tif§ All technical district employees shall obtain Job Approval
recommended—practice{s)—cost—incentive—payment—of thAuthority for two best management practices from the
practice{s)—and—the—expected—implementation—date—of th€ommission or the United States Department of Agriculture
practice{s)Fhe District shall-develop-CRO's;-which-shallbeeom Natural Resources Conservation Servicéhiw three years of

a-partof-the-costshare-agreement. being hired or July 1, 2018, whichever is later.
H—Upon-completion-of-practice{s)-implementation—the-technical (1) One of the best management practices for
representative-of-the-districtshall-netify-the-district-of-compliance which the employee has obtained Job Approval
with-design-specifications. Authority shall be a design practicBesign
{g—Ypon-netificationthe-district-shall review RO Upon practice means an engineering practice as
approval—the-districtshall-certify the-practices-in-the-CRO and defined ly the Natural Resources Conservation
notify-the Divisionto-make-paymentto-the-apphicant. Service of Soil and Water Conservation
{M—Upoen-receipt-of-a-guarterly-statement-from-the-district, the Commission in their Program Detailed
i istri jateant Implementation Plan(s).
technical-and-clericalassistance. (2) The District Board of Supervisors may request
{)—The-district-shall-be—responsible{for-and-approve—al-BMP a oneyear extension for their employees in
nspections-as-setforth-in-Rule-0107(e)-ol-this-Section-te-insure meeting the Job  Approval Authority
proper—mamtenance—and—contindation—under—the—cost- share requirement for extenuating circumstances.

e)—'Fhe—dﬁnet—shau—keep—apprepnaw—Feeerds—deahng—mﬂh theAuthority G.S. 10640; 106850; 1394; 1398.

pregram.

(a) The funds available for technical assistance shall be allocaté&@ NCAC 59D .0109 COST SHARE AGREEMENT

by the Commission based on the recommendation of the divisiofa) The landowner shall be required to sign the agreement for all
the needs as expressed by the district, and the needs teratecel practices that affect change to the propertye $ignature on the
the installation of BMPs in the respective distrithe district agreement constitutes responsibility for BMP_maintenance and
shall provide at least 50 percent of the total matching funds fazontinuation.

technical assistance. (b) The technical representative of the district shall determine if
(b) The Commission shall allocate technical assistance funds #ee practice(s) implemented have been installed according to
described in their Detailedmplementation Plan (DIP)This practice standards as defined fhe respective program year in
allocation shall be made based on the implementation dhe USDANatural Resources Conservation Service Technical
conservation practices for which district employees providedsuide for North Carolina, according to other specifications

technical assistance incorporating the following: approved by the Commission pursuant to 02 NCAC 59G .0103,
@ Commission Cost Share Programs fundedor according to standards approved by the bwidor district
practices willbe weighted at 100 percent; BMPs based othe criteria established in 02 NCAC 59G .0103(c).
(2) other local, state, federal and grant funded(c) The district shall be responsible for making an annual spot

practices that meet the purpose requirements igheck of five percent of all the cost share agreements to ensure
02 NCAC 59D .0101 will be weighted at a proper maintenancelhe Commission may spegifadditional
minimum of 25 percent as specified in the DIP; spot _check requirements for specific BMPs in the Detailed
3) districts shall submit information on rided Implementation Plan.
practices as specified in Subparagraph (2) ofd) If the technical representative of the district determines that a
BMP for which program funds were received has been destroyed
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or has not been properly maimiad, the applicant shall be The cost share agreement shall list the prastio be cost shared
notified that the BMP shall be repaired ofimplemented within  with state fundsThe agreement shall also include the average cost
30 working days.For vegetative practices, applicants shall beof the recommended practice(s), cost incentive payment of the
given _one calendar year to-eéstablish the vegetationfThe  practice(s), and the expected implementation date of the
Division may grant a prescribed extemsigeriod if it determines practice(s).The District shall develop a consation plan that
compliance cannot be met due to circumstances beyond tkball become a part of the cost share agreement.

applicants control. (f)_Upon completion of practice(s) implementation, the technical
(e)_If the practices are not repaired or reimplemented within theepresentative of the district shall notify the district board of
specified time, the applicant shall be required to repay to theompliance with design specifications.

Division a prorated feind for cost share BMP's as shown in Table(g) Upon notificaibn, the district shall review the agreement and
1 and 100 percent of the cost share incentive payments receivekquest for paymentpon approval, the district shall certify the

Table 1 practices in the agreement and notify the Division to _make

PRORATED REFUND SCHEDULE FOR NONCOMPLIANCE payment to the applicant. The District Board of Supervisors shall

OF COST SHARE PAYMENTS certify that tle individual signing the conservation plan and
request for payment has proper job approval authority for the

Percent Age of Practice Life Percent Refund respective practice(s) before signing requests for payment for

0 100 completed BMPs.

10 95 (h) The district shall be responsible for and approve all BMP

20 89 inspections as set forth in Rule .0109(e) of this Section to insure

30 82 proper maintenance and continuation under the cost share

40 74 agreement.

50 65 (i) _The district shall keep records dealing with the program per

60 55 their district's document retention schedule.

70 44

80 31  Authority G.S. 10840; 106850; 1394; 1398.

90 17

100 0 SUBCHAPTER 59HT COMMUNITY CONSERVATION

(f) _In the event that a contract has been found to be noncompliantASSISTANCE PROGRAM FOR NONPOINT SOURCE

and the applicant, does not agree to correct thecoompliance, POLLUTION CONTROL

the Division may invoke procedures to achieve resolution to the

noncompliance, inclling any and all remedies available to it SECTION .0100i COMM UNITY CONSERVATION

under the law. ASSISTANCE PROGRAM

(@) When land under cost share agreement chamgesrs the

new landowner shall be strongly encouraged by the district 82 NCAC 59H .0101 = PURPOSE

accept the remaining maintenance obligatidh.the new  Fhis—Subchapter—desecribabe—operating—procedures—for-the
landowner does notcaept the maintenance requirements mdwasmn*mder—th&gmdane&ef—ﬂ%eemmrs&e#rmplemen%mg the
writing, then the original applicant shall be required to refund 10@ |
percent of all CSI payments and a prorated portion of cost sha@ume—Pe#uﬂen—Gen#el—pmeedwes—and—gwdehnes for
payments in accordance with Table 1 in Paragraph (e) of this Ruba#ﬂetpaﬂng—dlsm%ﬂare—alse—desenbed—eﬂbmpese—ef—the

Authority G.S. 06-850; 1394; 1398. éN%}peHuﬁeninteJéhewa%eF&emheétate.
02 NCAC 59D .0110 DISTRICT PROGRAM Authority G.S106-840; 106860; 1394; 1398.
OPERATION

(a) As a component of the annual strategic plan, the district sh&lp NCAC 59H .0102 DEFINITIONS FOR
prioritize resource concerns per the program purpose. The distrist/BCHAPTER 59H

shall target technical and financial assistanceatilifate BMP  Fhe-following-terms-used-in-thiSubchapter-have-the-following

implementation on the identified critical areas. meanings:

(b) The district shall give priority to implementing systems of &R o - for
BMPs that provide the most cesffective conservation practice best-management-practice-cost-sharing-monies
for addressing priority resource concerns. from-the district—An-applicant-may-also be
(c) All applicants kall apply to the district in order to receive cost referred-to-as-a-"cooperator.”

share payments. 2 z " ,

(d) The district shall review each application and the feasibility determined—by —averaging—actual—costs— and
of each applicationThe district shall review and approve the current—cost—estimates—necessary—for— best
evaluation and assign priority for cost sharijapplicants shall managementpractice-implementation—Actual
be informed of cost share application approval or denial. “ . tes; irect
(e) Upon approval of the application by the district, the applicant, costs—required—for—physical-installation—of a
district, and the Division shall enter into a cost share agreement. practice.
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) “Best-Managemnt-Practice (BMP)means a necessary—for—implementing—the—approved
practice-used-to-reduce-nonpoint-source-inputs BMPs.
to-receiving-waters;including-both-struetural or 45 “Landowner—means-any-hatdralperson-orother
nonstructural-management-practices. legal-entity;-including-a-governmental-agency,

“ “Conservation-Plan-of Operation{(CRO)means whe-holds-either-an-estate-of freehold(sash
a—written—plan—scheduling—the—applicant's afeesimple-absolute-oralife-estate}-oran-estate
decisions—concerning-land-use;—and-both- cost foryears-or-from-yealo-year-inland.-but-dees
shared—and—nenest—shared—BMPs—to—be not-include-an-estate-at-willor-by-sufferance in
installed-and-maintained-on-the property land———Any—governmental——or

5) "Cost-Share-Agreement"means-an-agreement guastgovernmental-agency;-such-as-a-drainage
between—the—applicant—and—thedistrict-that distrietora-soiand-watepnservation-distret,
defines-the BMPs to be cost shared—rat@d an exercising-similar-powers-for-similar-purposes,
amountof payment-minimum-practicelife;-and can-be—a-landewnerfor-thepurpoeses—of this
date-of BMP-installation.—The-agreement-shall Subchapterifthe governmental-agency-holds an
state-thatthe recipientshallbmaintain-and-repair easementintand.
the-practice(s)for-the-specified-minimum-ife of &8)  “Nonpoint—Seource—(NRS)}—Pollution—means
the-practice—The-Cost-Share-Agreement-shall pollution-eriginating-from-aiffuse-source.
have-a-maximumeontractlife-of threeyearsfor &7  “Program-Year—means-the periodfrom-July 1
BMP-installation—TFhe-district shall-perform an through-June-30-for-which-funds-are-allecated
annual—status—review—during—the—installation to-distriets.
period. &8 “Proper-Maintenancemeans-thata-practice(s)

) “Cost—Share—Incentive {(CSH*—means a is-being-maintaned-such-thatthe-practice(s) is
predetermined—ixed—payment—paid—to- an performing—the—function—for—whle-it—was
management BMP-inlieu—of cost-share-on a 49  “Regional-Allocation-Pool~means-the-annual
structuralpractice share-of-the-state’'s-appropriation—allocated for

&) “Cost—Share—Rate" —means—a—eost—share applications—ranked—in—theDivision's—three
percentage—paid—to—an—applicant— for regions—as—speeified—in—the—annualDetailed

8 “Betailedmplementation-Plan“means-theplan 20) “StatewideAllocation-Poolmeans-the-annual
approved-by-the Commission-that specifies th share-of thestate's—appropriation-allecated for
guidelines—for—the—eurrent—program—year applications—ranked—at—the—state—level as
ireluding: specified——ir——the——annual— DPetailed

&Y anndal-program-goals; tmplementationPlan.

b) district-statewide,-and-regional-allecations; 21  “Strategy-Plan“means-the-annual-plan-for the

{©) BMPs-that will be-eligible for-cost sharing:and Community-Conservation-AstanceProgram

) the-minimum-ife-expectancy-ofthose practices. for Nenpoint-Seurce—Pollution—Control-te- be

9 “Bistrict-Allocation—Pool—means—the—annual developed-by-each-district—Fhe-plan-identifies
share—of —the —state's—appropriation— to pollution-treatment needsand-the-level-ef cost
participating-distriets. sharing—and—technical—assistance—monies

(10)  "District BMP"means-a-BMP-designated-by a required-to-address-those-annual-needs-in the
district-toreduce-the-delivery-of NRPSpollution respective-ditrict:
and-is-approved-by-the Division-as-technieally 22) “Fechnical Representative" —of —thedistrict
adegquate-prioo-funding. means-a-person-desighated-by-the-distrietto act

(&RA) “Division—means—the—Division—of-Sei—and on-its-behal-who-participates-in-the-planning
WaterConservation. design—implementation,—and—mnspection of
“Eneumbered—unds"means—menies—from a BMPs.
district's-allocation-thathave been-committed to 23) “Unenecumbered-Funds"means-theportion of
an—applicant-afterinitial-approval-ofthe—cost the-alocationto-each-district-that-hasnet-been
share-agreement. committed-forcostsharing.

&3) “Full-Fime EHyuivalent (FTE)Y—means—2,080
heurs—per-annum,—which-egquals—enefull-time Authority G.S. 10640; 106860; 1394; 1398.
technical position.

44)  “n-kind-Contribution~means-a-contribution by 02 NCAC 59H .0103  ALLOCATION GUIDELINE S
the—appheam—tewards—me—mqplemen{anen of AND PROCEDURES
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committed-to-districts—served-by-this Authority G.S. 10840; 106860; 1394; 1398.
technical——assistance——reguest
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02 NCAC 59H .0104 BEST MANAGEMENT &R The-Commission—alocatesngufficient—cost
PRACTICES ELIGIBL E FOR COST SHARE PAYMENTS share BMP funding-to-the district to-enable-it to

(3)  Eligible—BMPs  shallhave technical caleulatingcaps.

this-Rule. Authority G.S. 10840; 106860; 1394; 1398.

{b)y-BMP-definitions-and-specifications-shall-be-determined-by the
Commission-using-the-process-outlined-in-02-NCAC-59G-01082 NCAC 59H .0106 = TECHNICAL ASSISTANCE

Approval-of-BestManagement-Practices. FUNDS
(a) Technical assistance funds may be used for salary, benefits,
Authority G.S. 10640; 106860; 1394; 1398. social-securityield-egquipment-and-supphes—officerent—office

02 NCAC 59H .0105 COST SHARE AND INCENTIVE mileage-orfora-contracted-technical-employee.
PAYMENTS b)y—TFechical-assistancedunds-may-not-be-usedtofund-provision

{e)#h&tetaLanmaLeespsbqsaynmus%a#apphean#shaunotAuthomyG S106-840; 106860; 1394; 1398.

exceed-the-maximum-funding-authorized-in-subdivision{4) of
G5 143215.74M(b). 02 NCAC 59H .0107 COST SHARE AGREEMENT
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{d)}-The technicalrepresentative of the district shall- determine if
the—p#aeﬂeeés)—mplememed—have—been—mstaued—aeee@ng fi2 NCAC 59H .0108  DISTRICT PROGRAM

Division-following-the-final-appealsprocess. TITLE 12 i DEPARTMENT OF JUSTICE

destruction-of such-practices-through-nofauitofthe-applicant shalstice is herebygiven in accordance with G.S. 15@8.2 and
Rot—be—considered—as—noncomphance—with—the—eest—sharg 5. 150%21.3A(c)(2)g. that the Department of Justice intends to

agreement. readopt without substantive changes the rule cited as 12 NCAC
Q)—When—land—wqdepeest—sham—agreemem—ehanges?e\mers B8 0306.

M%WWS Ia'?ﬁtp.//reports.oah.state.nc.us/ncac.asp
payment-in-accordance-with-Table- -in-paragraph-(H-ef-this rule.

_ _ _ Link to agency website pursuant to G.S. 15089.1(c):
Authority G.S. 10860; 1394; 1398. http://www.ncdoj.gov/AbotDOJ/LegatServices
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Proposed Effective Date:March 1, 2018 Noticeis hereby given in accordance with G.S. 150B2 that the
Alcoholic Beverage Control Commission intends to adopt the rule
Public Hearing: cited as 14B NCAC 15C .0505.
Date: November 16, 2017
Time: 9:30 a.m. Link to agency website pursuant to G.S. 15089.1(c):
Location: Wake Technical Community College, Public Safetyvww.abc.nc.gov
Training Center, 321 Chapanoke Rd, Raleigh, NC 27603
Proposed Effective Date:March 1, 2018
Reason for Proposediction: This is a readoption of an existing
rule based upon its designation as necessary with substanti®ublic Hearing:
public interest during the periodic review process. Date: December 13, 2017
Time: 10:00 a.m.
Location: ABC Commission Hearing Room, 400 East Tryon

Road, Raleigh, NC 27610

Comments may be submitted to: Whitney Belich, 114 W.
Edenton St., Raleigh, NC 27603; emalilelich@ncdoj.gov
Comment period ends: January 2, 2018 Reason for Proposed Action: To adopt a permanent rule
establishing the process, procedures and requiresnent
Procedure for Subjecting a Proposed Rule to Legislative  notification of approval by the federal government forgiti
Review: If an objection is not resolved prior to the adoption of thestorage of alcoholic beverages produced by breweries, wineries
rule, a person may also submit written objections to the Ruleand distilleries, as authorized by G.S. 1880, as enacted in
Review Conmission after the adoption of the Rule. If the RulesSection 6 of S.L 20197.

Review Commission receives writtand signedbjections after

the adoption of the Rulie accordance with G.S. 156RL.3(b2) Comments may be submitted to: Walker Reagan, 400 East
from 10 or more persons clearly requesting review by thdryon Road, Raleigh, NC 27610; phone (919)-8387; fax
legislature and thRules Review Commission approves the rule,(919) 6616165; email walker.reagan@abc.nc.gov

the rule will become effective as provided in G.S. 121B3(b1).

The Commission will receive written objections until 5:00 p.m.Comment period ends: January 3, 2018

on the dayfollowing the day the Commission approves the rule.

The Commission will éceive those objections by mail, delivery Procedure for Subjecting a Proposed Rule to Legislative
service, hand delivery, or facsimile transmission. If you have anRReview: If an objection is not resolved prior to the adoption of the
further questions concerning the submission of objections to thele, a person may also submit written objections to the Rules
Commission, please call a Commission staff attorney a@19 Review Commission after the adoption of the Rule. If the Rules
3000 Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 180B3(b1).

The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further quesons concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impad (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

L] Substantial economic impac{ $1,000,000

U] Approved by OSBM

L] No fiscal note required by G.S. 150R1.4

X No fiscal note required by G.S. 150R1.3A(d)(2)

CHAPTER 02 - OFFICE OF THE ATTORN EY GENERAL
Fiscal impact (check all that apply).

SUBCHAPTER 02I - COMPANY AND RAILROAD
POLICE

SECTION .0300- CONDUCT OF COMMISSIO NED
POLICEMEN

12 NCAC 02] .0306 BADGES, UNIFORMS,
VEHICLES AND OFFICER IDENTIFICATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

TITLE 14B 7 DEPARTME NT OF PUBLIC SAFETY

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

L] Substantial economic impaci $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 15 - ALCOHOL IC BEVERAGE CONTROL
COMMISSION

SUBCHAPTER 15C- INDUSTRY MEMBERS:
RETAIL/INDUSTRY MEMB ER RELATIONSHIPS: SHIP
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CHANDLERS: AIR CARRI ERS: FUEL ALCOHOL
Comment peaiod ends: January 2, 2018
SECTION .0500- INDUSTRY MEMBERS: GENERA L

PROVISIONS Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
14B NCAC 15C .0505 OFF-SITE STORAGE rule, a person may also submit written objections to the Rules
LOCATION Review Commission after the adoptiontbé Rule. If the Rules

(a) The holder of a brewery, winery, or distillery permit shallReview Commission receives writtand signedbjections after
notify the Commission in advance of storing any alcoholicthe adoption of the Rulie accordance with G.S. 156RL.3(b2)
beverages the pmittee manufactures under its permit in afrom 10 or more persons clearly requesting review by the
noncontiguous storage location as authorized pursuant to G.8gislature and the Rules Review Commission apgsdhe rule,
18B-1120.This natification shall be deemed a part of the originalthe rule will become effective as provided in G.S. 1821B3(b1).
permit application. Notification shall be made on a form approvedhe Commission will receive written objections until 5:00 p.m.
by the Commissionhat requires the permittee's name, addresgn the dayfollowing the day the Commission approves the rule.
permit number, principal location address, noncontiguous storagéhe Commission will receive those objections byiljrdelivery
location address, a detailed diagram of the premises showing thervice, hand delivery, or facsimile transmission. If you have any
exact locations of entrances, exits, storage areas for alcohofierther questions concerning the submission of objections to the
beverages, and garate storage areas for any other property o€ommission, please call a Commission staff attorney a319
merchandise, and a copy of the Alcohol and Tobacco Tax ar@D0Q

Trade Bureau approval of the noncontiguous storage location and

the Commission's Inspection/Zoning Compliance form,Fiscal impact (check all that apply).

completed pursuant to G.S. 18B1(c), applicable to the [] State funds affected

noncontiguous storage location. ] Environmental permitting of DOT affected

(b) The noncontiguous storage location shall only be used by the Analysis submitted to Board of Transpotation
permittee for storage of alcoholic beverages manufactured by tihe] Local funds affected

permittee and noalcoholic items owned by the permitteéo ] Substantial economic impaci $1,000,000
alcoholicbeverages of the permittee shall be stored in the sanie] Approved by OSBM

storage area with other property or merchandise of the permitt@e] No fiscal note required by G.S. 150R1.4

or any other persoi.he noncontiguous storage location shall be
subject to inspection pursuant to G.S. 18R andRule.05010of CHAPTER 17 - ALARMS SYSTEMS LICENSING BOARD
this Section

SECTION .02007 PROVISIONS FOR LICENSEES
Authority G.S. 188.00; 18B207; 18B502; 18B901; 18B

1120. 14BNCAC 17 .0204 RENEWAL OR RE-ISSUE OF
LICENSE
Kok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok (a) Each applicant for a license renewal shall complete a renewal

form provided by the Board his form shall be submitted to the
Noticeis hereby given in accordance with G.S. 150B2 thatthe administrator not less than 30 days prior to expiration of the
Alarm Systems Licensing Board intends to amend the rule citexpplicant's curnet license and shall be accompanied by:

as 14B NCAC 17 .0204. 1) two head and shoulders color photographs of

the applicant of acceptable quality for
Link to agency website pursuant to G.S. 15089.1(c): identification and made within 90 days of the
https://www.ncdps.gov/DRServices/Permitkicenses/Alam- application one inch by one inch in size;
SysterrLicensingBoard (2) statements of the result of a localiminal

history records search by th€ityWCounty
Proposed Effective DateMarch 1, 2018 ldentification—Bureau—or—Clerk—ot—Superior

Courtin-each-county-where-the-applicant has
Public Hearing: resided—within—the—immediately-preceding 24
Date: November 21, 2017 menths; reporting service designated by the
Time: 10:00 a.m. Board pursuant to G.S. 74&1(a) for any state
Location: Bailey and Dixon Law Firm, 434 Fayetteville Street, where the applicant has resided within the
Suite 2500, Raleigh, NC 27601 preceedin4 months;

3) the applicant's renewal fee; and

Reason for Proposed Action:Modify requirement for applicant (4) proof of liability insurance pursuant to G.S.
providing criminal background information. Sec. 749.

(b) Applications for renewal shall be submitted not less than 30
Comments may be submitted to: Phil Stephenson, 3101 daysbefore the expiration date of the licenke.no event shall
Industrial Drive, Suite 104, Raleigh, NC 27609; phone (919} 788renewal be granted more than 90 days after the date of expiration
5320; fax (919) 78%365; email phil.stephenson@ncdps.gov
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of a licenseRenewals shall be dated on the next day following ] Local funds affected
expiration of the prior license. ] Substantial economic impact $1,000,000
(c) Applications for renewal fumitted after the expiration date [X] Approved by OSBM
of the license shall be accompanied by the late renewal fe No fiscal note required by G.S. 150R1.4

established by Rule .0203 of this Section and must be submitted

not later than 90 days after the expiration date of the license. CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

(d) The administrator shall appre or deny all applications for

renewal.Any denials shall be submitted to the Board for a final SUBCHAPTER 02H - PROCEDURES FOR PERMITS:

board decision. APPROVALS

(e) Members of the armed forces whose licenses are in good

standing and to whom G.S. 1289.2 grants an extension of time SECTION .1000- STORMWATER MANAGEMENT

to file a tax rettn are granted the same extension of time to pay

the license renewal fee and to complete the continuing educatid®A NCAC 02H .1019 COASTAL COUNTIES

requirements prescribed by Section .0500 of this Chapteopy  The purpose of this Rule is to protect surface waters in the 20
of the military order or the extension approval by the InternaCoastal Counties from the impact of stormwater runoff from new
Revenue Seree or by the North Carolina Department of Revenuedevelopment.

must be furnished to the Board. 1) Implementing Authority.This Rule shall be
implemented by:
Authority G.S. 74E2(a); 74D-5; 93B-15. (a) local governments and other entities

within the 20 Coastal Counties that are
required to implement a Pest

TITLE 15A i DEPARTME NT OF ENVIRONMENTAL Construction program as a condition
QUALITY of their NPDES permits;
(b) local governments andate agencies
Noticeis hereby given in accordance with G.S. 15082 that the that are delegated to implement a
Environmental Maagement Commission intends to amend the stormwater program pursuant to G.S.
rule cited as 15A NCAC 02H .1019. 143-214.7(c) and (d); and
(©) the Division in all other areas where
Link to agency website pursuant to G.S. 15089.1(c): this Rule applies. .
http://deq.nc.gov/about/divisions/enermjneratland- (2)  APPLICABILITY OF THIS RULE. This Rule
resources/events shall apply to the following types of
develgments within the Coastal Counties:
Proposed Effective Date:Pending Legislative Review (@) projects that require an Erosion and
Sedimentation Control Plan pursuant
Public Hearing: 0 G.S. 113A57;
Date: November 28, 2017 (b) projects that require a Coastal Area
Time: 6:00 p.m. Management Act (CAMA) Major
Location: New BeraCraven County Public Library, 400 Development Permit pursuant to G.S.
Johnston St, New Bern, NC 28560 113A-118; and o
(©) projects that do not require either an
Reason for Proposed Action: This amendment has been Erosion and Sedimentation Control
proposed by the Environmental Management Commission to Plan or a CAMA Major Development
correct two substantive inconsistencies with S.L. 208 and to Permit, but meet one of the following
comply with Section 9.(d) of S.L. 20271. criteria: o _
0] nonresidential projects that
Comments may be submitted to: Annette Lucas, NCDENR propose to cumulatively add
Land Quality SectiorStormwater Permitting Program, 1612 10,000 square feet or more of
Mail Service Center, Raleigh, NC 2769612; phone (919) 807 . built-upon are; or
6381; fax (919) 805494; email annette.lucas@ncdenr.gov (i) residential projects that are
within %2 mile of and draining
Comment period ends: January 2, 2018 to SA waters, and propose to
cumulatively add more than
Rule is automatically subject to legislative review See S.L. 10,000 square feet of built
2017211. upon area, and result in a
percentage builipon area
Fiscal impact (check all that apply). greater than 12 percesbver
L] State funds affected 12—percent—or—mm—ot-the
] Environmental permitting of DOT affected undeveloped—portion—ot—the

Analysis submitted to Board of Transportation
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Prior versions of these rules are available for no cost on the

®3)

, ,

area

EFFECTIVE DATES.The effective dates are
as follows:

(@)
(b)
(©)
(d)

for prior Rule .1000 of this Section,
January 1, 1988;

for prior Rule .1005 of this Section,
September 1, 1995;

for S.L 2006264, August 16, 2006;
and

for S.L. 2008211, October 1, 2008.

Division's website athttp://deq.nc.gov/about/divisions/energy
mineratland-resources/energymineratiand
permits/stormwateprogram.

GENERAL REQUIREMENTS FOR ALL
PROJECTSIn addition to the requirements of
this Rule, development projects shall also
comply with the requinments set forth in Rule
.1003 of this Section.

DETERMINATION OF WHICH COASTAL
STORMWATER PROGRAM APPLIES.

(4)

)

(@)

SA WATER. SA Water requirements

shall apply to projects located within

onehalf mile of and draining to waters
classified as SAIQW or SAORW

per 15A NCAC 02B .0301.

0] The SA boundary shall be
measured from either the
landward limit of the top of
bank or the normal high
water level.n cases where a
water is listed on the
Schedule of Classifications,
but the applicant provides
documentation f&m the
Division of Water Resources
or the U.S. Army Corps of

(6)

(b)

(©

(d)

STORMWATER

Engineers that the water is
not present on the ground, the
applicant shall not be subject
to the SA requirements of

this Rule.

(i) An SCM with any portion of
its drainage area located
within  the SA waters
boundary shall be designed to
meet SA water requirements.

FRESHWATER ORW. Freshwater

ORW requirements shall apply to

projects that drain to waters classified

as BORW and GORW per 15A

NCAC 02B .0301.

OTHER COASTAL COUNTY

WATER.If a prgect does not meet the

applicability requirements for Sub

Items (5)(a) or (b) of this Rule, then it

shall be subject to the [other Coastal

County Water requirements set forth

in Item (6) of this Rule.

PROJECTS THAT ARE SUBJECT

TO TWO OR MORE COASTAL

STORMWATER PROGRAMS.

Projects with portions that are located

within two or more coastal stormwater

program boundaries shall meet the

applicable requirements of Item (6)

inside each of the projéstportions.

REQUIREMENTS.

Depending on the apphble program pursuant

to

ltem (5) of this Rule, the following

stormwater requirements shall apply:

@)

SUMMARY OF COASTAL
PROGRAM REQUIREMENTSThe
requirements shall be in accordance
with the following table:

Program  that Maximum Required Storm
9 BUAfor Low | Depth for High| Additional Special Provisions
Applies : . :
Density Density Projects
Oneyear, 24 | SCMs for High Density SA
SA Water hour storm Projects per Item (7) of this Rulg
Water,—that-is| 12% and the percentagéuilt-upon
SA-HOW area shall not exceed 25 percs
within 575 feet of an SAORW
SCMs—for—High—Density—SA
. W Projects-peritem-(£-ofthis
hour-storm DensityReguirements—for-S
ORW ; . SA
Rule
Freshwater 1.5 inch storm
0,
ORW 12% None
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(7)

Other Coastal

0 .
County Water 24% 1.5 inch storm None

(b) VEGETATED SETBACKS. For all
subject projects within the Coastal
Counties, vegetated setbacks from
perennial  waterbodies, perennial
streams, and intermittent streams shall
be at least 50 feet in width for new
development and at least 30 feet in
width for redevelopment and shall
comply with Rule .1003(4) of this
Section.

SCMS FOR SA WATER HIGH DENSITY

PROJECTS REQUIREMENT.SHigh density

projects subject to SA water requirements shall

use one of the following approaches for treating
and discharging stormwater:

€) RUNOFF VOLUME MATCH. The
project shall achieve runoff volume
match, and excess runoff volume shall
be releasedt@ nonerosive velocity at
the edge of the vegetated setback or to
an existing stormwater drainage

system.
(b) RUNOFF TREATMENT WITH
NON-DISCHARGING SCMs.

SCM(s) shall provide runoff treatment
without discharging in excess of the
predevelopment conditi during
the oneyear, 24hour storm event.
The runoff volume in excess of the &Y
oneyear, 24hour runoff volume shall

be released at a namosive velocity at

the edge of the vegetated setback or to )
an existing stormwater drainage
system.

(c) RUNOFF TREATMENT WITH
DISCHARGING SCMs. SCM(s) shalll
provide runoff treatment for the
difference between the prand post

@)

(ii)

(iii)

(iv)

documentation  shall be
provided that it$ not feasible
to meet the MDC for
infiltrations systems as set
forth in Rule .1051 of this
Section;

the stormwater shall be
filtered through a minimum
of 18 inches of sand prior to
discharge;

the discharge from the SCM
shall be directed teither a
level spreadefilter strip
designed as set forth in Rule
.1059 of this Section, a swale
that fans out at natural grade,
or a natural wetland that does
not contain a conveyance to
SA waters; and

the runoff volume in excess
of the oneyear, 24hour
storm event shall be released
at a norerosive velocity at
the edge of the vegetated
setback or to an existing
stormwater drainage system.

) DENSITY-REQUIREMENTS FOR-S/ORW
PROJECTSThe following-shall-apply:

development runoff volumes for the Authority G.S. 14214.1; 143214.5; 143215.3(a)(1).

oneyear, 24hour storm event and
meet the following requirements:
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This Section includes a |isting of rules approved hkey rt
t hat havreovbeede nbyaptphe RRC in a form different from that
to be published in the Register are identified Byl.drm.:

Rules approved by the RulesSBpvéemweCofinj s20d07 Meeitsgmeet.i

REGI STER CI TATI ON T
NOTI CE OF TEXT

CHILD CARE COMMISSION

Definitions 10A NCAC 09 .0102* 31:20 NCR
Inspections 10A NCAC 09 .0201* 31:20 NCR
Changes Requiring Issuance of a New License 10A NCAC 09 .0204* 31:20 NCR
Parental Access 10A NCAC 09 .0205* 31:20 NCR
Pre-Licensing Requirements 10A NCAC 09 .0301* 31:20 NCR
Application for a License for a Child Care Facility 10A NCAC 09 .0302* 31:20 NCR
On-Going Requirements for a License 10A NCAC 09 .0304* 31:20 NCR
Temporary Licenses for Centers 10A NCAC 09 .0403* 31:20 NCR
Activity Schedules and Plans 10A NCAC 09 .0508* 31:20 NCR
Learning Environment 10A NCAC 09 .0509* 31:20 NCR
Activity Areas 10A NCAC 09 .0510* 31:20 NCR
Activities for Children Under Two Years of Age 10A NCAC 09 .0511* 31:20 NCR
Safe Environment 10A NCAC 09 .0601* 31:20 NCR
Condition of Indoor Equipment and Furnishings 10A NCAC 09 .0602 31:20 NCR
QOvernight Furnishings 10A NCAC 09 .0603 31:20 NCR
Safety Requirements 10A NCAC 09 .0604* 31:20 NCR
Condition of Outdoor Learning Environment 10A NCAC 09 .0605* 31:20 NCR
Safe Sleep Practices 10A NCAC 09 .0606* 31:20 NCR
Emergency Preparedness and Response 10A NCAC 09 .0607* 31:20 NCR
Prevention of Shaken Baby Syndrome and Abusive Head Trauma 10A NCAC 09 .0608* 31:20 NCR
Health Standards for Child Care Providers, Substitute Pro... 10A NCAC 09 .0701* 31:20 NCR
Standards for Substitutes and Volunteers 10A NCAC 09 .0702 31:20 NCR
General Statutory Requirements 10A NCAC 09 .0703* 31:20 NCR
Preservice Requirements for Child Care Administrators 10A NCAC 09 .0704* 31:20 NCR
Special Training Requirements 10A NCAC 09 .0705 31:20 NCR
In-Service Training Requirements 10A NCAC 09 .0707 31:20 NCR
Preservice Requirements for Lead Teachers, Teachers and A... 10A NCAC 09 .0710% 31:20 NCR
Preservice Requirements for other Staff 10A NCAC 09 .0711* 31:20 NCR
Staff/Child Ratios for Centers With A Licensed Capacity o... 10A NCAC 09 .0712 31:20 NCR
Staff/Child Ratios for Centers 10A NCAC 09 .0713* 31:20 NCR
Other Staffing Requirements 10A NCAC 09 .0714* 31:20 NCR
Application for Enrollment 10A NCAC 09 .0801* 31:20 NCR
Emergency Medical Care 10A NCAC 09 .0802* 31:20 NCR
Administrering Medication 10A NCAC 09 .0803* 31:20 NCR
Infectious and Contagious Diseases 10A NCAC 09 .0804* 31:20 NCR
Toileting, Clothing and Linens 10A NCAC 09 .0806* 31:20 NCR
General Nutrition Requirements 10A NCAC 09 .0901* 31:20 NCR
General Nutrition Requirements for Infants 10A NCAC 09 .0902* 31:20 NCR
Requirements for Children Aged 24 Months and Older 10A NCAC 09 .0903* 31:20 NCR
32D9 NORTH CAROLISNTAERREGI NOVEMBER 1, 1
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Seat and Child Safety Seats

Safe Vehicles
Safe Procedures

Staff/Child Ratios

Off Premise Activities

New Staff Orientation

Health and Safety Training Requirements

On-Going Training Requirements

Professional Development Plan

Training Approval

Documentation of In-Service Training

Building Code Requirements for Centers

Building Code Requirements for Child Care Centers

Building Code Requirements for Small Group Facilities Lic...

Regquirements for Child Care Centers Licensed in a Residence

Indoor Space

Outdoor Space
Aquatic Involving Water

General Provisions Related to Licensure of Homes

Application for a License for a Family Child Care Home

On-Going Requirements for Family Child Care Home Operators

Caregiver Interactions

Nutrition Standards

Building Requirements

Pre-Licensing Requirements

Inspections

Access to the Family Child Care Home

Supervision of Children

Written Plan of Care

Emergency Medical Care

Emergency Preparedness and Response

Failure to Maintain Requirements

Requirements for Daily Operations

Requirements for a Safe Indoor/Outdoor Environment

Medication Requirements Environment

Requirements for Records

Prohibited Discipline

Transportation Requirements

Safe Sleep Practices

Sanitation Requirements for Family Child Care Homes

Prevention of Shaken Baby Syndrome and Abusive Head Trauma

Discipline Policy

Overnight Care

Additional Caregiver and Substitute Provider Qualifications

Activities Involving Water

Supervision

Staff/Child Interactions

10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC

09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09
09

.1001*
.1002*
.1003*
.1004*
.1005*
.1101*
.1102*
.1103*
.1104*
.1105*
1106

1301

1302

.1303

.1304

.1401*
.1402*
.1403*
1701

.1702*
.1703*
1704~
.1706*
1707*
.1708*
.1709*
1710*
A711*
1712
A713*
1714~
A716*
1718*
1719*
1720
1721~
1722*
1723
1724~
1725
1726*
A727*
1728

1729
.1730*
.1801*
.1802

31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
31:20 NCR
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Prohibited Discipline 10A NCAC 09 .1803* 31:21 NCR
Discipline Policy 10A NCAC 09 .1804* 31:20 NCR
Noatification to County Departments of Social Services 10A NCAC 09 .1901 31:20 NCR
Investigation Procedures 10A NCAC 09 .1903 31:20 NCR
Centers Operating under G.S. 110-106 10A NCAC 09 .2101* 31:20 NCR
Use of Corporal Punishment 10A NCAC 09 .2102* 31:20 NCR
Schedule of Civil Penalties for Family Child Care Homes 10A NCAC 09 .2214* 31:20 NCR
Denial of License 10A NCAC 09 .2215* 31:20 NCR
Care Center Records Retention 10A NCAC 09 .2318* 31:20 NCR
Scope 10A NCAC 09 .2401* 31:20 NCR
Definitions 10A NCAC 09 .2402* 31:20 NCR
Special Provisions for Licensure 10A NCAC 09 .2403* 31:20 NCR
Inclusion/Exclusion Requirements 10A NCAC 09 .2404* 31:20 NCR
Admission Requirements 10A NCAC 09 .2405* 31:20 NCR
Staff/Child Ratios 10A NCAC 09 .2406* 31:20 NCR
Space Requirements 10A NCAC 09 .2407* 31:20 NCR
Staff Qualifications 10A NCAC 09 .2408* 31:20 NCR
Children's Records 10A NCAC 09 .2409* 31:20 NCR
Children's Activities 10A NCAC 09 .2410* 31:20 NCR
Nutrition Requirements 10A NCAC 09 .2411 31:20 NCR
Scope 10A NCAC 09 .2501* 31:20 NCR
Special Provisions for Summer Day Camps 10A NCAC 09 .2502* 31:20 NCR
Building Code Requirements 10A NCAC 09 .2503* 31:20 NCR
Space Requirements 10A NCAC 09 .2504* 31:20 NCR
Health Requirements for Children 10A NCAC 09 .2505* 31:20 NCR
General Safety Requirements 10A NCAC 09 .2506* 31:20 NCR
Operating Policies 10A NCAC 09 .2507 31:20 NCR
Age Appropriate Activities 10A NCAC 09 .2508* 31:20 NCR
Activites: Off Premises 10A NCAC 09 .2509* 31:20 NCR
Staff Qualifications 10A NCAC 09 .2510% 31:20 NCR
Developmental Day Centers 10A NCAC 09 .2512* 31:20 NCR
Scope 10A NCAC 09 .2901* 31:20 NCR
License 10A NCAC 09 .2902* 31:20 NCR
Staff Qualifications 10A NCAC 09 .2903* 31:20 NCR
Program Requirements 10A NCAC 09 .2904 31:20 NCR
Family Services 10A NCAC 09 .2905* 31:20 NCR
Scope 10A NCAC 09 .3001* 31:20 NCR
Facility Requirements 10A NCAC 09 .3002* 31:20 NCR
Program Attendance Policy 10A NCAC 09 .3003* 31:20 NCR
Child Health Assessments 10A NCAC 09 .3005* 31:20 NCR
Developmental Screening 10A NCAC 09 .3006* 31:20 NCR
Early Learning Standards and Curricula 10A NCAC 09 .3007 31:20 NCR
Formative Assessments 10A NCAC 09 .3008* 31:20 NCR
Staff-to-Child Ratio and Class Size 10A NCAC 09 .3009* 31:20 NCR
Family Engagement 10A NCAC 09 .3010* 31:20 NCR
NC Pre-K Site-Level Administrator Qualifications 10A NCAC 09 .3011* 31:20 NCR
NC Pre-K Teacher Education, Licensure and Credentials 10A NCAC 09 .3012* 31:20 NCR
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NC Pre-K Teacher Assistant Education and Credentials 10A NCAC 09 .3013* 31:20 NCR
NC Pre-K Substitute Staff 10A NCAC 09 .3014* 31:20 NCR
Instructional Staff Standards 10A NCAC 09 .3015* 31:20 NCR
Professional Development Requirements 10A NCAC 09 .3016* 31:20 NCR
Children with Unique Needs and Challenging Behaviors 10A NCAC 09 .3017* 31:20 NCR
RADIATION PROTECTION COMMISSION

Computed Tomography (CT) X-Ray Systems 10A NCAC 15 .0611* 31:19 NCR
PUBLIC HEALTH, COMMISSION FOR

Definitions 10A NCAC 43D .0202* 31:23 NCR
References 10A NCAC 43D .0203* 31:23 NCR
Use of Food Instruments and Cash Value Vouchers 10A NCAC 43D .0703 31:23 NCR
Vendor Applicants 10A NCAC 43D .0707* 31:23 NCR
Authorized Vendors 10A NCAC 43D .0708* 31:23 NCR
SOCIAL SERVICES COMMISSION

Licensing Actions 10A NCAC 701 .0101* 31:20 NCR
Definitions 10A NCAC 701 .0201* 31:20 NCR
Responsibility to Licensing Authority 10A NCAC 701 .0202* 31:20 NCR
Responsibilities of the Governing Body 10A NCAC 701 .0302* 31:20 NCR
Recordkeeping and Reporting 10A NCAC 701 .0305* 31:20 NCR
Client Rights 10A NCAC 70l .0306* 31:20 NCR
Normalcy for Foster Children 10A NCAC 701 .0308* 31:20 NCR
Personnel Positions 10A NCAC 701 .0405* 31:20 NCR
Admission Agreement 10A NCAC 701 .0503* 31:20 NCR
Orientation 10A NCAC 701 .0504* 31:20 NCR
Client Records 10A NCAC 701 .0506* 31:20 NCR
Program Policies and Practices 10A NCAC 701 .0601* 31:20 NCR
Health Services 10A NCAC 701 .0604* 31:20 NCR
Recreation and Leisure Activities 10A NCAC 701 .0609* 31:20 NCR
Discipline and Behavior Management 10A NCAC 701 .0613* 31:20 NCR
Critical Incidents and Critical Incident Reports 10A NCAC 701 .0614* 31:20 NCR
CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION

Summary Suspensions 12 NCAC 09A .0206* 31:24 NCR
Minimum Standards for Criminal Justice Officers 12 NCAC 09B .0101* 31:24 NCR
Medical Examination 12 NCAC 09B .0104* 31:24 NCR
Basic Law Enforcement Training 12 NCAC 09B .0205* 31:24 NCR
Criminal Justice Instructor Training 12 NCAC 09B .0209* 31:24 NCR
Certification of Instructors 12 NCAC 09B .0301* 31:24 NCR
General Instructor Certification 12 NCAC 09B .0302* 31:24 NCR
Evaluation for Training Waiver 12 NCAC 09B .0403* 31:18 NCR
Criminal Justice Instructor Training Course 12 NCAC 09B .0410* 31:24 NCR
Request for Training Course Accreditation 12 NCAC 09C .0210* 31:24 NCR
Lateral Transfer of Law Enforcement Officers 12 NCAC 09C .0306* 31:24 NCR
Minimum Training Specifications: Annual In-Service Training 12 NCAC 09E .0105* 31:18 NCR
Annual In-Service Firearms Qualification Specifications 12 NCAC 09E .0106* 31:24 NCR
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Moral Character
Corrections Instructor Training Course

Instructor Training

WILDLIFE RESOURCES COMMISSION
Endangered Species Listed

Threatened Species Listed

Special Concern Species Listed

PUBLIC HEALTH, COMMISSION FOR

Definitions
Permits

Public Display of Grade Card

Inspections

Inspection Forms

Grading

Approved Lodging Establishments

Lobby: Halls: Stairs: and Vending Areas

Lavatories and Baths

Water Supply
Drinking Water Facilities

Guestrooms

Storage and Laundry Facilities

Disposal of Garbage and Trash: Premises

Severability

Appeals Procedure

Plan Review
Definitions

Management and Personnel

Food

Equipment and Utensils

Water, Plumbing, and Waste

Physical Facilities

12 NCAC 09G
12 NCAC 09G
12 NCAC 09G

15A NCAC 10l
15A NCAC 10l
15A NCAC 10l

15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A

Premises, Storage, Poisonous or Toxic Materials 15A NCAC 18A

Laundry and Linens

Permits

Public Display of Grade Card

Inspections and Reinspections

15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A

Grading 15A NCAC 18A
Application and Plan Review 15A NCAC 18A
Informal Review Process and Appeals Procedure 15A NCAC 18A
Definitions 15A NCAC 18A

Permits

Inspections: Visits: Posting of Grade Card

Inspection Forms

Grading
Floors

Walls and Ceilings

15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A
15A NCAC 18A

.0206*
.0313*
.0414*

.0103*
.0104
.0105

.1801
.1802
.1803
.1804
.1805
.1806
.1807
.1808
.1809
.1810
1811
1812
.1813
1814
.1815
1817
.1818
1821~
.1822*
.1823*
1824~
.1825*
.1826*
.1827*
.1828*
.1829*
.1830*
.1831*
.1832*
.1833*
.1834*
2201
.2202
.2203
.2204
.2205
.2206
.2207

31:24 NCR
31:24 NCR
31:24 NCR

31:18 NCR
31:18 NCR
31:18 NCR

31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:18 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
31:23 NCR
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Lighting and Ventilation 15A NCAC 18A .2208 31:23 NCR
Toilet: Handwashing: Laundry: and Bathing Facilities 15A NCAC 18A .2209 31:23 NCR
Water Supply 15A NCAC 18A .2210 31:23 NCR
Drinking Water Facilities: Ice Handling 15A NCAC 18A .2211 31:23 NCR
Disposal of Wastes 15A NCAC 18A .2212 31:23 NCR
Vermin Control: Premises 15A NCAC 18A .2213 31:23 NCR
Storage: Miscellaneous 15A NCAC 18A .2214 31:23 NCR
Beds: Linen: Furniture 15A NCAC 18A .2215 31:23 NCR
Food Service Utensils and Equipment 15A NCAC 18A .2216 31:23 NCR
Food Supplies 15A NCAC 18A .2217 31:23 NCR
Food Protection 15A NCAC 18A .2218 31:23 NCR
Food Service Persons 15A NCAC 18A .2219 31:23 NCR
Severability 15A NCAC 18A .2220 31:23 NCR
Appeals Procedure 15A NCAC 18A .2221 31:23 NCR
Definitions 15A NCAC 18A .3001 31:23 NCR
Permits 15A NCAC 18A .3002 31:23 NCR
Inspections: Visits: Posting of Grade Cards 15A NCAC 18A .3003 31:23 NCR
Inspection Forms 15A NCAC 18A .3004 31:23 NCR
Grading 15A NCAC 18A .3005 31:23 NCR
Food Source and Protection 15A NCAC 18A .3006 31:23 NCR
Food Service Persons 15A NCAC 18A .3007 31:23 NCR
Food Service Utensils and Equipment and Their Cleaning 15A NCAC 18A .3008 31:23 NCR
Lavatories and Bathrooms 15A NCAC 18A .3009 31:23 NCR
Water Supply 15A NCAC 18A .3010 31:23 NCR
Drinking Water Facilities 15A NCAC 18A .3011 31:23 NCR
Beds: Linen 15A NCAC 18A .3012 31:23 NCR
Vermin Control: Premises 15A NCAC 18A .3013 31:23 NCR
Storage: Miscellaneous 15A NCAC 18A .3014 31:23 NCR
Floors: Walls: Ceilings: Lighting: Ventilation 15A NCAC 18A .3015 31:23 NCR
Disposal of Garbage and Trash 15A NCAC 18A .3016 31:23 NCR

LOCAL GOVERNMENT COMMISSION

Organization and Functions 20 NCAC 03 .0101* G.S. 150B-21.5(a)(4)
General Information 20 NCAC 03 .0701* G.S. 150B-21.5(a)(4)
Petition for Hearing 20 NCAC 03 .1003* G.S. 150B-21.5(a)(4)

CHIROPRACTIC EXAMINERS, BOARD OF
Publication of Non-Diplomate Credentials 21 NCAC 10 .0306* 31:17 NCR

RECREATIONAL THERAPY LICENSURE, BOARD OF

Complaints 21 NCAC 65 .1001* 31:18 NCR
Investigations 21 NCAC 65 .1002* 31:18 NCR
Letter of Notification 21 NCAC 65 .1003* 31:18 NCR
Unauthorized Practice 21 NCAC 65 .1004* 31:18 NCR
Sanctions 21 NCAC 65 .1005* 31:18 NCR
Violations 21 NCAC 65 .1006* 31:18 NCR
Hearings 21 NCAC 65 .1007* 31:18 NCR
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VETERINARY MEDICAL BOARD

Fees

The following Rules are subject to the next Legislative Session. (see G.S. 150B-21.3(b1))

MENTAL HEALTH, COMMISSION FOR

Definitions

Eligibility for Training

Training and Certification

21 NCAC 66 .0108 31:08 NCR
10A NCAC 27H .0202* 31:01 NCR
10A NCAC 27H .0203* 31:01 NCR
10A NCAC 27H .0204* 31:01 NCR

TITLE 10A - DEPARTMENT OF HEALTH AND HUM AN

10A NCAC 09 .0102
The terms and phrases used in this Chapter are defined as follows
except when the context of the rule requires a different meaning.

SERVICES

DEFINITIONS

The definitions prescribed in G.S. 186 also apply to these

Rules.

1)

()

®3)

(4)

()

(6)

(7)

(8)

"Activity area" means space that is accessible
to children and where related equipment and
materials are kept in accordance with G.S.-110
91(12).

"Agency" as used inthis Chapter means
Division of Child Development rad Early
Education, Department of Health and Human
Services located at 820 South Boylan Avenue,
Raleigh, North Carolina 27603.

"Appellant" means the person or persons who
request a contested case hearing.

"Basic SchoclAge Care" training (BSAC
training) means the training on the elements of
quality afterschool care for scheage children,
developed by the North Carolina State
University Department of -4 Youth
Development and subsequently revised by the
North Carolina Schoehge Quiality
Improvemen®Project.

"Biocontaminant” means blood, bodily fluids,
or excretions that may spread infectious
disease.

"Child Care Center" means an arrangement
where, at any one time, there are three or more
preschoolage children or nine or more school
age chitlren receiving child care. This does not
include arrangements described in Item (18) of
this Rule regarding Family Child Care Homes.
"Child Care Facility" means child care centers,
family child care homes, and any other child
care arrangement not exded by G.S. 110
86(2), that provides child care, regardless of the
time of day, wherever operated, and whether or
not operated for profit.

"Child care provider" as defined by G.S. 110
90.2(a)(2) includes the following employees

©)

(10)

11)

12)

13)

(14)

(15)

who have contact with éhchildren in a child
care program:

(@) facility directors;

(b) child care administrative staff;
(c) teachers;

(d) teachers' aides;

(e) substitute providers;

4] uncompensated providers;
(9) cooks;

(h) maintenance personnel; and
0] drivers.

"Child Development Associate Credential"
means the national early childhood credential
administered by the Council for Early
Childhood Professional Recognition.
"Curriculum™" means a curriculum that has been
approved as set forth in these Rules by the NC
Child Care Commission as comprehensive,
evidenceebased, and with a reading
component.

"Developmentally appropriate” means suitable
to the chronological age range and
developmental characteristics of a specific
group of children.

"Division" means the Division of Child
Development and Early Education within the
Department of Health and Human Services.
"Domains" means the developmental areas of
learning described in the North Carolina
Foundations for Early Learning and
Development © 2013, availableon the
Division's website at
http://ncchildcare.nc.gov/providers/pv_foundat
ions.asp. This instrument is incorporated by
reference and does not include subsequent
editions. The domains address children's
emotional and social development, health and
physica development, approaches to play and
learning, language development, and
communication and cognitive development.
"Drop-in care" means a child care arrangement
where children attend on an intermittent,
unscheduled basis.

"Early Childhood Enviroment Rating Scale
Revised Edition" (Harms, Clifford, and Cryer,
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(16)

(17)

(18)

(19)

(20)

2005, published by Teachers College Press,
New York, NY) is the instrument used to
evaluate the quality of care received by a group
of children in a child care center, when the
majority of dildren in the group are two and a
half years old through five years old, to achieve
three or more points for the program standards
of a rated license. This instrument is
incorporated by reference and does not include
subsequent editions. A copy of the Iscés
available for purchase on the Teachers College
Press website at
http://www.teacherscollegepress.com/assessm
ent_material$itml. The cost of this scales
twentyfour dollars and ninetfive cents
($24.95). A copy of this instrument is on file at
the Division at the address given in Item) @f

this Rule and is available for public inspection
during regular business hours. For the purposes
of this Rule, "regular business hours" for the
Division means 8 a.m. to 5 p.m. during
weekdays, excluding state rdys.

"Experience working with scho@lge children”
means working with scho@lge children as a
child care administrator, program coordinator,
group leader, assistant group leader, lead
teacher, teacher or aide.

"Family Child Care Environment Rag Scale

T Revised Edition" (Harms, Cryer and Clifford,
2007, published by Teachers College Press,
New York, NY) is the instrument used to
evaluate the quality of care received by children
in family child care homes to achieve three or
more points for th program standards of a rated
license. This instrument is incorporated by
reference and does not include subsequent
editions. A copy of the scale is available for
purchase on the Teachers College Press website
at
http://www.teacherscollegepress.com/assess
ent_materialitml. The cost of this scales
twentyfour dollars and ninetfive cents
($24.95). A copy of this instrument is on file at
the Divisionat the address given in Item) (@f

this Rule and is available for public inspection
during regular busiess hours.

"Family Child Care Home" means a child care
arrangement located in a residence where, at
any one time, more than two children, but less
than nine children, receive child care. Family
child care home operators must reside at the
location ofthe family child care home.

"First aid kit" is a collection of first aid supplies
(such as bandages, tweezers, disposable
nonporous gloves, micro shield or face mask,
liquid soap, cold pack) for treatment of minor
injuries or stabilization of majonjuries.

"Group" means the children assigned to a
specific caregiver or caregivers, to meet the

(21)

(22)

(23)

(24)

(25)

staff/child ratios set forth in G.S. 1481(7) and

in this Chapter, using space the Division has
identified for each group.

"Health care professionaitieans:

(@) a physician licensed in North
Carolina;

(b) a nurse practitioner approved to
practice in North Carolina; or

(c) a licensed physician assistant.

"Household member" means a person who
resides in a family home as evidenced by
factors includiigy maintaining clothing and
personal effects at the household address,
receiving mail at the household address, using
identification with the household address, or
eating and sleeping at the household address on
a regular basis.

"If weather conditiongermit" means:

(@) temperatures that fall within the
guidelines developed by the lowa
Department of Public Health and
specified on the Child Care Weather
Watch chart. These guidelines shall be
used when determining appropriate
weather conditions for takinghildren
outside for outdoor learning activities
and playtime. This chart may be
downloaded free of charge from
http://idph.iowa.gov/Portals/1/Files/H
CCl/weatherwatch.pdf; and is
incorporated by reference and includes
subsequent editions and amendments;

(b) following the air quality standards as
set out in 15A NCAC 18A .2832(d).
The Air Quality Color Guide can be
found on the Division's web site at
https://xapps.ncdenr.org/ag/ForecastC
enter or call 1888RU4NCAIR (1
888784-6224); and

(©) no active precigation. Caregivers
may choose to go outdoors when there
is active precipitation if children have
appropriate clothing such as rain boots
and rain coats, or if they are under a
covered area.

"Infant” means any child from birth through 12

months of age.

"Infant/Toddler Environment Rating Scale

Revised Edition" (Harms, Cryer, and Clifford,

2003, published by Teachers College Press,

New York, NY) is the instrument used to

evaluate the quality of care received by a group

of children in a child careenter, when the
majority of children in the group are younger
than 30 months old, to achieve three or more
points for the program standards of a rated
license. This instrument is incorporated by
reference and does not include subsequent
editions. A copy ofthe scale is available for
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(26)

(27)

(28)

(29)

(30)

purchase on the Teachers College Press website
at
http://www.teacherscollegepress.com/assessm
ent_materiad.html. The cost of this scalis
twenty-four dollars and ninetfive cents
($24.95). A copy of this instrument is on faé
the Divisionat the address given in Item) @f
this Rule and is available for public inspection
during regular business hours.
"ITS-SIDS Training" means the Infant/Toddler
Safe Sleep and SIDS Risk Reduction Training
developed by the NC Healthya8t Foundation
and administered by the North Carolina Child
Care Health and Safety Resource Center for the
Division of Child Development and Early
Education for caregivers of children ages 12
months and younger. Information regarding
trainer and training\ailability can be found on
the Division's website at
http://ncchildcare.nc.gov/providers/pv_itssidsp
roject.asp.
"Lead Teacher" means an individual who is
responsible for planning and implementing the
daily program of activities for a group of
children in a child care facility. A lead teacher
is counted in staff/child ratio, has unsupervised
contact with children, and is monetarily
compensated by the facility.
"Licensee" means the person or entity that is
granted permission by the State of North
Carolina to operate a child care facility. The
owner of a facility is the licensee.
"Lockdown drill" means an emergency safety
procedure in which occupants of the facility
remain in a locked indoor space and is used
when emergency personnel or law enéonent
determine a dangerous person is in the vicinity.
"North Carolina Early Educator Certification
(certification)" is an acknowledgement of an
individual's verified level of educational
achievement based on a standardized scale. The
North Carolindnstitute for Child Development
Professionals certifies individuals and assigns a
certification level on two scales:
€)) the Early Care and Education
Professional Scale (ECE Scale) in
effect as of July 1, 2010; or
(b) the School Age Professional Scale
(SA Scale) in effect as of May 19,
2010.
Each scale reflects the amount of
education earned in the content area
pertinent to the ages of children
served. The ECE Scale is designed for
individuals working with or on behalf
of children ages birth to five. TheAS
Scale is designed for individuals
working with or on behalf of children
ages 5 to 12 who are served in school

(31)

(32)

(33)

(34)

(39)
(36)

(37)

(38)

(39)

age care settings. Information on the
voluntary certification process can be
found on the North Carolina Institute
for Child Development Profesmals
website at
http://ncicdp.org/certification
licensure/eeoverview!/.
"North Carolina Early Childhood Credential”
means the state early childhood credential that
is based on completion of required early
childhood coursework taken at any NC
Commuiity College. Other post secondary
curriculum coursework shall be approved as
equivalent if the Division determines that the
content of the other post secondary curriculum
coursework offered is substantially equivalent
to the NC Early Childhood Credential
Coursework. A copy of the North Carolina
Early Childhood Credential requirements is on
file at the Divisionat the address given in Item
(2) of this Rule and is available for public
inspection or copying at no charge during
regular business hours. This infeation can be
found on the Division's website at
http://ncchildcare.nc.gov/providers/credent.asp.
"Operator" means the owner, director, or other
person havingesponsibility for operation of a
child care facility subject to licensing.
"Owner" means any person with a five percent
or greater equity interest in a child care facility;
however, stockholders of corporations who
own child care facilities shall not be subject to
mandatory criminal history checks pursuant to
G.S. 11090.2 unless they ara child care
provider.
"Parent" means a child's parent, legal guardian,
or full-time custodian.
"Passageway" means a hall or corridor.
"Person” means any individual, trust, estate,
partnership, corporation, joint stock company,
consortium, o any other group, entity,
organization, or association.
"Premises" means the entire child care building
and grounds including natural areas,
outbuildings, dwellings, vehicles, parking lots,
driveways and other structures located on the
property.
"Preschooler" or "preschoalge child" means
any child who is at least three years of age and
does not fit the definition of schoealge child in
this Rule.
"Reside" refers to any person that lives at a
child care facility location. Factors for
deternining residence include:
(a) use of the child care facility address as
a permanent address for personal
identification or mail delivery;
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(b) use of the child care facility to store planning and implementing the daily program,
personal belongings such as furniture, is monetarily compensated, shall be at least 16
clothing, and toiletry items; and years old and less than 18 years old, shall be

(c) names listed on official documents literate, and shall not beounted in staff/child
such as criminal records or property ratio or have unsupervised contact with
tax records. children.

(40) "SchoolAge Care Environment Rating Scale, (48) "Toddler" means any child ages 13 months to 3

Updated Edition" (Harms, Jacobs, and White, years of age.

2014, published by Teachers College Press) is (49) "Track-Out Program" means any child care

the instrument used to evaleathe quality of provided to schoehge children when they are

care received by a group of children in a child out of school on gearround school calendar.
care center, when the majority of the children in (50) "Uncompensated provider" means a person
the group are older than five years, to achieve who works in a child care facility and is counted
three or more points for the program standards in staff/child ratio or has unsupervised contact
of a rated license. This instrument is with children, but who is not monetarily
incorpaated by reference and does not include compensated by the facility. Any
subsequent editions. A copy of the scale is uncompendad provider shall be 18 years of
available for purchase on the Teacher College age and literate.

Press website at (51)  "Volunteer" means a person who works in a

http://www.teacherscollegepress.com/assessm child care facility and is not counted in

ent_materials.html. The cost of shscaleis staff/child ratio, does not have unsupervised
twenty-four dollars and ninetyfive cents contact with children, and is not monetarily

($24.95). A copy of this instrument is on file at compensated by the faityl. A person who is at

the Divisionat the address given in Item) (@f least 13 years of age, but less than 16 years of

this Rule and is available for public inspection age, may work on a volunteer basis, as long as
during regular business hours. he or she is supervised by and works with a staff

(41)  "Schootage child" means any child who is person who is at least 21 years of age and meets
attendig or who has attended a public or staff qualification requirements.

private grade school or kindergarten and meets

age requirements as specified in G.S. X15CHistory Note:  Authority G.S. 1165; 11088; 110690.2;

364. 143B168.3;

(42) "Seasonal Program” means a recreationaEff. January 1, 1986;
program as set forth in G.S. 186(2)(b). Amended Eff. April 1, 1992; October 1, 1991; October 1, 1990;
(43) "Shelterin-Place drill" means sying in place  November 1, 1989;

to take shelter rather than evacuating. ItTemporary Amendment Eff. January 1, 1996;

involves selecting a small interior room, with Amended Eff. March 1, 2015; May 1, 2013; Septeni, 2012;

no or few windows, and used when emergencyduly 3, 2012; July 1, 2012; November 1, 2007; May 2006; May 1,

personnel or law enforcement determine there2004; April 1, 2003; July 1, 2000; April 1, 1999; July 1, 1998;

is an environmental or weather related threat. April 1, 1997;

(44) "Staff" or "staff member" as used in this Readopted Eff. October 1, 2017.

Chapter includes child care providers,

substitute providers, and uncompensatedlOA NCAC 09 .0201 INSPECTIONS OF CHILD CARE

providers. Volunteers, as defined in this Rule, FACILITIES

are not staff members. The Division shall visit and inspect all child care facilities to

(45) "Substitute provider" means any person whoensure compliance with G130, Article 7 and 10A NCAC 09.
temporarily assumes the desiof a staff person D) The Division shall make at least one
for a time period not to exceed two consecutive unannounced visit annually to ensure
months and may or may not be monetarily compliance with the licensure statutes asd
compensated by the facility. Any substitute identified in this Rile.

provider shall be 18 years of age and literate. (2) The Division shall make an unannounced visit

(46)  "Teacher" means an individual who assists the when the Division receives a complaint alleging

LeadTeacher in planning and implementing the a violation of licensurstatutes or rules or if the

daily program of activities for a group of Division hascause to believe an emergency

children in a child care facility. A teacher is exists at thefacility in accordance with G.S.

counted in staff/child ratio, has unsupervised 110105.

contact with children, and is monetarily (©)] The Division shall conduct an announced visit

compensated by the facility. prior to the initial issuance of a license. The

47 "Teacher's aide" or "Aide" means a person who prospective licensee shall be notified in
assists the lead teacher or the teacher in advance about the visit.
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4) This Ruleshall not apply to the investigation of History Note:  Authority G.S. 1148(8); 11093; 143B168.3;
child care facilities that are operagi without a  Eff. January 1, 1986;
license in violation of the statute. Amended Eff. July 1, 1998; July 1, 1988; January 1, 1987;
Readopted Eff. October 1, 2017.
History Note:  Authority G.S. 11405; 143B168.3;

Eff. January 1, 1986; 10ANCAC 09 .0205 ACCESS TO CHILD CARE

Amended Eff. July 1, 1998; CENTER

Readopted EffOctober 1, 2017. (@) The parent of a child enrolled in a child care center shall be
allowed access to the center during its operating hours for the

10A NCAC 09 .0204 CHANGES REQUIRING purposes of contacting the child or evaluating caregiving space at

ISSUANCE OF A NEW LI CENSE FOR A CHILD CARE the center anthe care provided by the center for the child. The

CENTER parent shall notify the egite administrator of his or her presence

(&) When the ownership of a child care center changes, thgon entering the premises.
prospective new owner shall apply for a new license in accordan¢l) Parents subject to court orders related to custody of a child
with Rule .0403 of this Chapter at least 30 days before acquiringnrolled in a child care center shallpbe allowed access to the
ownership of the center. A child care center lieesbkall not be center in accordance with the court order.
bought, sold, or transferred by one person or entity to another. (c) The child care operator shall not knowingly permit a person
(b) When a licensed child care center is to be moved from oren the premises of a child care center who has been convicted of
location to another, the licensee shall apply for and receive a"reportable conviction" as defined in G.S:-208.6(9.
license for the new location before the licensewvides child care
services at the new location. A child care center license shall nblistory Note:  Authority G.S. 11485; 11091; 143B168.3;
be transferable from one location to another. Eff. July 1, 1988;
(c) When a licensee desires to change the licensed capacity oAmended Eff. July 1, 1998; November 1, 1989;
center, the licensee shall notify the Division of thikofeing: Readopted EffOctober 1, 2017.
(1) If the licensee wishes to increase the licensed
capacity by using space not currently approvedlOA NCAC 09 .0301 PRE-LICENSING
for child care, the licensee shabhbtain REQUIREMENTS FOR CHI LD CARE CENTERS
inspections of the unapproved space by thga) A prospective licensee who has not previously operated a
local health, building, and firénspectors in child care center in North Carolina shall attend alipensing
accordance withG.S. 11691(1), (4), and (5). workshop provided by the Division before the Division schedules
Once the licensee documents that thea prelicensing visit. This includes persons seeking to operate a
unlicensed space conforms to all applicablechild care center pursuant to a Notice of Compliance. A schedule
sanitation, building, and fire standards, and if of these workshops provided by the Division may be found online
all applicable requirements of G.S. 110, Article athttp://ncchildcare.dhhs.state.nc.us/pdf_forms/prelicworkshop.pdf.
7 and this Chapter are met, the Division shall(b) Prospective licensees shall download, complete sabdhit
issue a new license to reflect the increase irthe prelicensing registration form to the Division. The pre

licensed capacity. licensing registration form contains demographic information and
(2) If a licensee wishes to increase the center'svorkshop location preferences. The {ficensing registration
licensed capacity by using space that is alreadyorm may be found online at

approved for child care, the Division shall, http://ncchildcare.dhhs.state.us/pdf_forms/prelicworkshop.pdf.
upon request, issue a new license showing théc) Upon completion of the pileeensing workshopthe
increase in accordance with applicable prospective licensee shall submit an application for a license to
requirements of G.S. 110, Article 7 and thisthe Division. The application can be found online at
Chapter. http://ncchildcare.nc.gov/PDF_forms/FacilityPtef\pp.pdf.

3) If a licensee wishes to decrease the center'éd) Upon receipt of the child care applicatithe Division shall
licensed capacity, the Division shall, upon contact the prospecti&éensee to discuss Rule 10A NCAC 09
request, issue a new license reflecting the0302. A prelicensing visit will be scheduled with the prospective
decrease. licensee, when they are ready to demonstrate Gange with

(d) When a liensee decides to conform with requirements irnG.S. 110, Article 7 anthis Chapter

order to remove a restriction on the age or number of children who

can be served in the center, the licensee shall arrange fdistory Note: Authority G.S. 118(1); 11688(5); 143B
inspections of the center by the Division and the local health,68.3;

building, and fireinspectors in accordance with G.S. 191(1), Eff. January 1, 1986;

(4), and (5). Once the licensee submits documentation that tenended Eff. January 1, 2006; July 1, 1998;

center conforms to all applicable sanitation, building, and fireReadopted EffOctober 1, 2017.

standards, and if all applicable requirements of G.S. 110, Article

7 and this Chapr are met, the Division shall issue a new license

without the restriction.
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10A NCAC 09 .0302
FOR A CHILD CARE CEN TER

APPLICATION FOR A LICE NSE

(c) During the prdicensing visitsthe applicant or the operator
shall be able to describe the plans for the daily progranuding

(&) An application for a license for a child care center shall beoom arrangement, staffing patterns, equipment, and supplies, in
submitted on the form provided by the Division, which may besufficient detail to show that the center shall comply with

found

http://ncchildcare.nc.gov/PDF_forms/FacilityProfileApp.pdf.

online at

applicable requirements for activities, equipment, and-stafd
ratios for the capacity of the center and type of licengeested.

The application for a chdl care center license shall include the(d) During the prdicensing visit the applicant shall have the

following information:

(1)
()

(3)
(4)

(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

(13)

owner name;

center name, address, phone number, and

location address;

center contact information;

requested age range of children in the child care

center;

hours of operatio;

type of care to be provided;

type of building;

type of center;

proposed opening date;

proposed number of children to be served,;

type of business operation;

history of operation or licensing of child care

care facilities; ad

signature of applicant of either:

(A) the individual who will be responsible
for the operation of the center and for
assuring compliance with G.S. 110,
Article 7 and this Chapter; or

(B) an officer of an entity who will be
responsible for theoperation of the
center and for ensuring compliance
with G.S. 110, Article 7 and this
Chapter.

Upon receipt of the application, the Division shall assess the
information provided to determine if the prospective licensee may
be denied a license for oneraore of the reasons set forth in 10A
NCAC 09 .2215.

(b) In addition to the application, an applicant shall submit the
following documentation:

1)
(2)

3)

(4)

the required criminal record check qualification
letter as set forth in L0A NCAC 09 .2703;
inspection rports required by G.S. 14®@1(1),
(4), and (5). If a center does not conform with a
building, fire, or sanitation standard, the
Division shall accept an inspector's
determination that equivalent, alternative
protection is provided;

measurements of alboms to be used for child
care and a sketch of the center's floor plan,
including ceiling height, location of bathrooms,
doors, and required exits; and

written information to verify compliance with

1)

2

(3
4

®)

(6)

(7)
®)

9)

following available for review pursuant to 10A NCAC 09
.0304(g):

staff records that include:

(A) an application for employment and
date of birth;

(B) documentation of educatig training,
and experience;

© medical and health records;

(D) documentation of staff orientation,

participation in training, and staff
development activities; and
(E) required criminal history records
check documentation;
children's records that ih@e an application
for enrollment, medical and immunization
records, and permission to seek emergency
medical care;
daily attendance records;
daily records of arrival and departure times at
the center for each child;
records of monthly fire dis documenting the
date and time of each drill, the length of time
taken to evacuate the building, and the signature
of the person who conducted the drill as
required by NC Fire Code 405.5; A copy of the
form may be found on the Division's website at
http://ncchildcare.nc.gov/pdf_forms/EPR_Eme
rgencyDrillLog_Centers.pdf;
records of monthly playground inspections
documented on a checklist provided by the
Division; A copy of the form may be found on
the Division's website at
http://ncchildcare.nc.gov/pdf_forms/playgroun
d.pdf;
records of administered medications;
records of lockdown or shelt@m-place drills as
defined in 10A NCAC 09 .0102, giving the date
each drill was held, the time of day, the length
of time takento get into designated locations
and the signature of the person who conducted
the drill. A copy of the form may be found on
the Division's website at
http://ncchildcare.nc.gov/pdf_forms/EPR_Eme
rgencyDrillLog_Centers.pdf; and
an electronic mail addre$sr the center.

G.S. 110, Article 7 and the Rules in this Chapter(e) The Division shall make one or more inspections of the center

asfollows:

(A) emergency medical plan;
(B) activity plans;

© discipline policy;

(D) incident reports; and

(E) incident logs.

@)

and premises to assess compliance with all applicable licensure
statutes andules and either:

issue a a single license for the address of the
center if all applicablerequirements of G.S.
110, Article 7 and this Section are met;
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(2 issue a provisional license pursuant to Rule @) adequate space (6 points);
.0401 of this Chapter; or (8) nutrition and feeding practices (1 to 3 points);
3) deny the application in accordance with 10A 9) progranm records (1 to 3 points); and
NCAC 09 .2215. (10) transportation (1 to 3 points), if applicable.
(f) A sample of the Division's compliance history score sheet can
History Note:  Authority G.S. 11485; 11086; 11088(2) be viewed online at
110-88(5); 11091; 11691(1),(4) and (5); 11®2; 11093; 1106 http://ncchildcare.nc.gov/PDF_forms/Compliance_History _Sam
99; 143B168.3; ple_415.pdf.
Eff. January 1, 1986; (g) Each cerdr shall maintaimecords as described in 10A NCAC

Amended Eff. July 1, 2015; March 1, 2014; August 1, 2011; Jul§9 .0302(e) and (f) and shall make them available to the Division
1, 2010; April 1, 2003; April 1, 2001; July 1, 1998; January 1, for review.
1996; November 1, 1989; Jul, 1988; January 1, 1987;

Readopted EffOctober 1, 2017. History Note:  Authority G.S. 11485; 11088(5); 11093;
143B-168.3; 15083;

10A NCAC 09.0304 ON-GOING REQUIREMENTS Eff. July 1, 1998;

FOR A LICENSE Amended Eff. July 1, 2010; May 2006;

(a) Each operator shall schedule and obtain a fire inspectidteadopted Eff. October 1, 2017.

within 12 months of the center's previous fire inspection. The

operator shalhotify the local fire inspector when it is time for the 10A NCAC 09 .0403 TEMPORARY LICENSES FOR
center's annual fire inspection. The operator shall submit theENTERS

original of the approved annual fire inspection report to théa) When an operator proposes to open a new center or to change
Division within one week of the inspection visit on the formthe ownership or location of an existing center, the Division shall
provided by tle Division. issue the operator a temporaehse upon the receipt of a license
(b) Each center shall be inspectthually by an Environmental application pursuant to 10A NCAC 09 .0204 or .0302 and the
Health Specialisand receive an approved or superior rating indocuments specified in 10A NCAC 09 .0301 and .0302.
accordance with applicable sanitation requirements adopted Ifly) The temporary license shall be posted in a prominent place in
the Commission for Public Health as described in N®BAC  the center that parents are able to vitaily.

18A .2800. (c) The temporary license shall expire after six months or upon
(c) A new building inspection shall not be required unless théhe issuance of a staated license, provisional license, or denial
operator plans to begin using space not previously approved fof a license to the operator, whichever occurs earlier.

child care, has made renovations to the building, has added new

construction, or wants to remove any restrictimiated to History Note:  Authority G.S. 1148(10); 110699; 143B
building codes on the permit. 1683;

(d) When the Division documents noncompliance with G.S. 11&ff. July 1, 1988;

Article 7 orthis Chapteduring a visit, the Division may do any Amended Eff. July 1, 1998; April 1, 1992; November 1, 1989;

one or more of the following: Readopted Eff. October 1, 2017.

Q) require the operator to notify the Division in
writing when the noncompliance has beenl0A NCAC 09 .0508  ACTIVITY SCHEDULES AND
corrected; PLANS

(2) return to the center for an unannounced visit to(a) All centers shall have a current schedule and activity plan for
determine whether the noncompliance has beeeach group of childreposted for reference by parents and by
corrected; or caregivers. The schedule and activity plan may be combined in a

3) take any administrative actioim accordance single document.
with G.S. 110, Article 7 or 10A NCAM9 (b) For each group of children in care, the activity plan shall
.2200. include activities intended to stimulate the following

(e) The Division shall calculate the visit compliance score bydevelopmental dmains, in accordance with North Carolina
taking the total possible points for items monitored at a visit anBoundations for Early.earning and Development, available on

calculating the percentage of compliance based upon the actilé Division's website at
points awarded. The compliance history of a center shall blettp://ncchildcare.nc.gov/providers/pv_foundations.asp:
calculated by averaging each visit compliance score over the 1) emotional and social development;
previous 18 months. Points shall be awarded for compliance with (2) health and physical developngn
items monitored as follows: 3) approaches to play and learning;
Q) supervision of children (6 points); (4) language development and communication;
(2) staff/child ratio (6 points); and
3) staff qualifications antraining (2 to 5 points); (5) cognitive development.
4) health and safety practices (3 to 6 points); (c) When children are in care and weather conditions permit,
(5) discipline (6 points); there shall be outdoor time, either as part of a small group, a whole
(6) developmentally appropriate activities (2 to 4 group, orindividual activity, for no less than the following
points); durations:
3D9 NORTH CAROLISNTAERREGI NOVEMBER 1,
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(2) the materials and equipment indoors and
Program Ages of | Minimum Daily outdoors shall be sufficient to provide a variety
Operating Hours | Children Outdoor Time of play experiences that promote the children's
All Programs Under 2 | 30 Minutes emotional and social development, health and
years physical development, approashto play and
learning, language  development, and
Less than 5 hours | 0-12 years 30 Minutes communication and cognitive development;
3) teachermade and homeade equipment and
i materials may be used. Materials and
Shoursormore | 2-12 'y e 4 60minutes equipment that are accessible to children shall
not be coated or treated with, nshall they

contain, toxic materials such as creosote,
pentacholorphenol, tributyl tin  oxide,
dislodgeable arsenic, or and any finishes that
contain pesticides; and

(d) When children three years old or older are in care, the
schedule shall include the following:

Q) blocks of time assigned to types of activities, i )
including periods of time for active play, quiet (4) developmentally appropriate equipment and
play, or rest; materials shall be provided for a variety of
) times and activities that arevelopmentally outdoor activities that allow for active play and
appropriate for the children in care; and large muscle development. The center shall
(3) daily opportunities indoors and outdoors for: provide space and time for active indoor
(A) free-choice activities: and activities when children cannot play outdoors.

(B) teacherdirected activities. )
(e) For children under two years old, interspersed among the dai‘]'?}'Story Note:
events shall bendividualized caregiving routines such as eating, 68.3;
napping, and toileting. Eff. Julyl, 1988;
(f) When children under three years old are in care, the scheddignended Eff. July 1, 2010; July 1, 1998; January 1, 1996;
shall include regular daily events such as the arrival and departdfgadopted Eff. October 1, 2017.

of the children, freehoice times, outsidéime, and teacher
directed activities. 10A NCAC 09 .0510 ACTIVITY AREAS

(g) The activity plan shall: (a) For each group of children in care, the center shall provide
1) identify activities that allow children to choose daily four of the five activity areas listed in G.S. 190(12) as

to participate with the whole group, part of the follows: _ _ _
group, or independent of the group: D) Centers with a licensed capacity of 30 or more

) reflect that the children havéour different children shall have at least four activity areas
activities daily, at least one of which is available in the space occupied @ygroup of

outdoors, if weather conditions permit, as listed children. _
in G.S. 11691(12) as follows: (2) Centers with a licensed capacity of less than 30

(A) art and other creative play: children shall have at leafour activity areas
(B) children's books: ’ available. Separate groups of children may
©) blocks and block, building; share use of the same activity areas.

Authority G.S. 11485; 11691(2),(12); 143B

(D) manipulatives; and 3) Centers with a licensed capacity of 3 to 12
(E) family living ar’d dramatic play; and children located in a residence shall have at
(3) include a daily gross motor activity that may least four types of activities available.

(b) In additionto the four activity areas that are available each
day, each center shall have materials and equipment in sufficient
quantity, as described in Subparagraph (d)(1) of this Rule, to
ensure that the fifth activity area listed in G.S.-B1@12) ismade
available at least once per month.

(c) Each center shall provide materials and opportunities for each
group of children at least weekly, indoors artdoors, for the

occur indoors or outdoors.

History Note:
168.3;

Eff. July 1, 1988;

Amended Eff. July 1, 2010; July 1, 1988;
Readopted EffOctober 1, 2017.

Authority G.S. 11®5; 11691(2),(12); 143B

following:
10A NCAC 09 .0509  LEARNING ENVIRONMENT (1)~ music and rhythm;
The learning environment consists of the indoor and outdoor area (2) science and nature; and
which encourages child initiated and teacher supported activities 3) sand and water play. _
as follows: (d) When _preschool children three years old and older are in care
(1) each center shall have developmentallythe following shall apply: _ _ N
appropriate equipment amoaterials accessible Q) the materials and equipment in an activity area
on a daily basis: shall be in sufficient quantity to allow at least
’ three children to use the area regardless of
32D9 NORTH CAROLISNTAERREGI NOVEMBER 1,
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()

whether the children dwose the same or Eff. July 1, 1988;

different activities; and

Amended Eff. July 1, 2010; July 1, 1998; October 1, 1991;

when screen time is provided on any electronicReadopted EffOctober 1, 2017.

media device with a visual display, it shall be:

(A) offered to stimulate a developmental 10A NCAC 09 .0511

DAILY ROUTINES FOR

domain in accordance with the North CHILDREN UNDER TWO Y EARS OF AGE

Carolina Foundations for

Learning and Development

Early (a) Children under two years of age shall require individualized
as daily routines based on their specific developmental needs. The

referenced in Rule .0508 of this center shall provide time and space for sleeping, eating, toileting,

Section;
(B) limited to 30 minutes per day and no needs.

diaper changing, anglaying according to each child's individual

more than a total of two and a half (b) The caregivers shall interact in a positive manner with each

hours per week, per child; and
© documented on a cumulative log or the Q)

activity plan that shall be availabfor

review by the Division.

(e) When children under three years old are in care the following

apply:
1)

(2)

3)

(4)

()

(6)

each center shall have developmentally
appropriate toys and activities for each child to (2)
promote the child'semotional and social
development, heditand physical development,
approaches to play and learning, language

development, and communication and

cognitive development, including:

(A) books;

(B) blocks; 3)
(©) dolls;

(D) pretend play materials;

(E) musical toys;

(P sensory toys; and 4)

(G) fine motortoys;

materials shall be kept enspace where related

equipment and materials are kepgiccordance

with G.S. 11091(12) and shall be made

available to the children on a daily basis;

materials shall be offered in sufficient quantity History Note:
to allow all children to use them at some time 168.3;

child every day, as follows:

caregivers shall respond at the earliest
opportunity to an infant or toddler's physical
and emotional neks, especially when indicated
by crying, through actions such as feeding,
diapering, holding, positive touching, smiling,
talking, and eye contact;

the caregiver shall recognize the special
difficulties of infant and toddler separations and
assist fanmlies, infants, and toddlers to ease the
transition from home to center such as a phased
in orientation process to allow infants and
toddlers to experience limited amounts of time
at the center before becoming integrated,;

a caregiver or team of caregigeshall be
assigned to each infant or toddler as the primary
caregiver(s) who is responsible for care the
majority of the time; and

the caregiver shall make provision for
constructive guidance and setting limits that the
child can understand and tHaster the infant's

or toddler's ability to be seffisciplined, as
appropriate to the child's age and development.

Authority G.S. 11485; 11691(2),(12); 143B

during the day and to allow for a range of Eff. July 1, 1988;

choices,

Amended Eff. August 1, 2010; May 1, 2004; July 1, 19@8ber

on a daily basis caregivers shall providel, 1991; January 1, 1991,
developmentally appropriate activities that Readopted Eff. October 1, 2017.

support health and physical developmehi
open area that allows freedom obwement

10A NCAC 09 .0601

SAFE ENVIRONMENT

shall be available, both indoors and outdoors(a) A safe indoor and outdoor environment shall be provided for
for infants and for toddlers; the childen in care in accordance withles in this Section.

handson experiences, including both familiar (b) All equipment and ftnishings shall be in good repakll

and new activities, shall be provided to enablecommercially manufactured equipment and furnishings shall be
the infant or toddler to learn about himself andassembled and installed according to procedures specified by the
the world both indoorsral outdoors; and manufacturer.For equipment and furnishings purchased after
each child under the age of 12 months shall beSeptember 1, 2017, the manufaet's instructions shall be kept
given supervised tummy time positioned on hison file or electronically accessible, if available.

or her stomach while awake and alert each day(c) Equipment and furnishings shall be sturdy, stable, and free of

(H Screen time, including television, videos, video games, antazards that may injure children including sharp edges, lead based
computer usage, shall be proitéd for children under three years or peeling paint, rust, loose naisplinters, protrusions (excluding

of age.

History Note:
168.3;

nuts and bolts on sides of fences), and pinch and crush points.
(d) All broken equipment or furnishings referenced in Paragraph
(c) of this Rule shall be removed from the premises immediately
or made inaccessible to thkildren.

Authority G.S. 11485; 11691(6),(12); 143B
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(e) Each child care center shall provide equipment andi) Signage regarding the smoking and tobacco restriction shall
furnishings that are childize or that can be adapted fame by be posted at each entrance to ¢eeter andn vehicles used to
children. Chairs and tables shall beagipropriate height for the transport children.

children who will be using them. (i) The operator shall notify the paresfteach child enrolled in

thecenter, in writing, of the smoking and tobacco restriction.
History Note:  Authority G.S. 1101(3),(6); 143B168.3; (k) Fuel burning heaters, fireplaces, and floor furnaces, if
Eff. January 1, 1986; applicable, shall be fitted with a protective screen attached to
Amended Eff. January 1, 1996; January 1, 1991, supports to prevent access by childaed to prevent objects from
Readopted Eff. October 1, 2017. being thrown into them.

() Toxic plants shall be inaccessible to children. A list of toxic
10A NCAC 09 .0602 CONDITION OF INDOOR plants may be found on the Division's website at
EQUIPMENT AND FURNIS HINGS http://ncchildcare.nc.gov/pdf_forms/form16b_bb.pdf.
10A NCAC 09 .0603  OVERNIGHT FURNISHINGS (m) Air conditioning units shalbe located so that they are not

accessible to children or shall be fitted with a mesh guard to
History Note:  Authority G.S. 11®1(6); 143B168.3; prevent objects from being thrown into them.

Eff. January 1, 1986; (n) Gas tanks and gas or charcoal grills shall be inaccessible to
Amended Eff. January 1, 1996; January 1, 1991; children or shall be in a protective enclosure.

Temporary Amendment Eff. October 1, 1997; (o) Cribs and playpens shall be placed so that the children
Amended Eff. July 1, 1998; occupying them shall not have access to cords or ropes, such as
Repealed EffOctobe 1, 2017. venetian blind cords.

(p) Once a day, prior to initial use, the indoor and outdoor
10A NCAC 09.0604  SAFETY REQUIREMENTS FOR premises shall be checked for debrgndalism, and broken
CHILD CARE CENTERS equipment. Debris shall be removed and disposed of.

(&) In child care centers, potentially hazardous items, includinff) Plastic bags, toys, toy parts small enough to be swallowed,
power tools, nails, chemicals, propane stoves, lawn mowers, aadd materials that can be torn apart, such as foam rubber and
gasoline or kerosene, whether or not intended for use by childrestyrofoam, shall not be accessible to children undeethears of
shall be stored in locked areas, removed ftom premises, or age. However, styrofoam plates and larger pieces of foam rubber

otherwise inaccessible to children. may be used for supervised art activities and styrofoam plates may
(b) Firearms and ammunition are prohibited in a licensed chilbe used for food service. Jump ropes and rubber bands shall not
care center unless carried by a law enforcement officer. be accessible to children under five years of agthout adult

(c) When not in use, electrical outlets and power strips located Bupervision. Balloons shall be prohibited for children of all ages.
space usedylchildren shall have safety outlets or be covered wit{r) When norambulatory children are in care, a crib or other
safety plugs unless located behind furniture or equipment thatevice shall be available for evacuation in case of fire or other
cannot be moved by a child. emergency. The crib or other device shalffitted with wheels in

(d) Electric fans shall be mounted out of the reach of children asrder to be moveable, have a reinforced bottom, and shall be able
shall be fitted with a mesh guard to peevaccess by children.  to fit through the designated fire exit. For centers that do not meet
(e) All electrical appliances shall be used only in accordance witNC Building Code for institutionadccupancy as described in 10A
the manufacturer's instructions. For appliances with heatinfCAC 09 .1301, and have an eribre than eight inches above
elements, such as bottle warmers, crock pots, irons, coffee potgade, the center shall develop a written plan to ensure a safe
or curling irons, neither the apptiee nor any cord shall be evacuation of the crib or other devidéhe operator shaubmit
accessible to prescheage children. the plan to the Division for review. The Division shall approve the
(H Electrical cords shall not be accessible to infants and toddlerglan and shall require a demstration of the center implementing
Extension cords, except as approved by the local fire inspectdhe plan during a drill. During the required fire, lockdown, or
shall not be used. Frayed or cracked electrical cord# bk  shelterin-place drills, an evacuation crib or other device shall be

replaced. used in the manner described in the Emergency Preparedness and
(g) All materials used for starting fires, such as matches, lighterResponse Plan as defohin 20A NCAC 09 .0607(c).
and accelerants shall be kept in locked storage. (s) A First Aid kit shall be available on site and accessible to staff.

(h) Children shall be in a smoke free and tobacco freéach staff member shall be aware of the location of the First Aid
environment. Smoking and the use of any product containingit.

made or derived from tobacco, includiegigarettes, cigars, little () Fire drills shall be practiced monthly and records shall be
cigars, smokeless tobacco, and hoolsilall not be permitted on maintained as requad by 10A NCAC 09 .0302(d)(5).

the premises of the child care centeryehicles used to transport (u) A "shelter in place drill" or "lockdown drill" as defined in 10A
children, or during any off premise activities. All sikiag NCAC 09 .0102 shall be conducted at least every three months
materials shall be kept in locked storage. For child care centersamd records shall be maintash as required by 10A NCAC 09

an occupied residence that are licensed for 3 to 12 children whe®B02(d)(8).

any preschoeage children are in care, or for 3 to 15 children(v) In child care centergiocontaminants shall be:

when only schoehge children are in care, the press shall be Q) stored in locked areas;
smoke free and tobacco free during operating hours. (2) removed from the premises;
3) inaccessible to children; or
3D9 NORTH CAROLISNTAERREGI NOVEMBER 1,
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4) shall be disposed of in a covered, plastic lined manufacturer's instructions. This standard is
receptacle. incorporated by reference and doeglude
subsequent editions. This standard may be
History Note:  Authority G.S. 11488; 143B168.3; found online at
Eff. January 1, 1991, https://www.astm.org/Standards/F12&2n for
Amended Eff. January 1, 1996; November 1, 1991; a cost ofixty-five dollars $65.00.
Temporary Amendment Eff. October 1, 1997; (k) The depth of the loose surfacing material shall be based on
Amended Eff. July 1, 2015; February 1, 2012; July 1, 2010the critical height of the equipment, which is defined as the
December 1, 2007; April 1, 2001; July 1, 1998; maximum height that a child may child, sit, or stand, as follows:
Temporary Amendment Eff. SeptemberZZa 6; 1) equipmentith a critical height of 5 feet or less
Readopted EffOctober 1, 2017. shall have 6nches of loose surface materials;
(2) equipment with aritical height of more than 5
10A NCAC 09 .0605 OUTDOOR LEARNING feet, but less than 7 feet, shall haviaéhes of
ENVIRONMENT IN CHILD CARE CENTERS loose surfacing material, except for sand;
(a) Outdoor play equipment shall be age and developmentally 3) equipmentwith a citical height of 7 feet to 10
appropriate. feet shall have 9nches of any of the loose
(b) For outdooplay structures purchased or installed on or after surfacing material, except for sand; and
Sepember 1, 2017 the provider shall maintain manufacturer's (4) when sand is used as a surfacing material for
instructions on file electronically or in paper format. equipment with aritical height of more than 5
(c) Separate play areas or time schedules shall be provided for feet, 12 inches shall be required.
children under two years of age unless fewer than 15 children @) Protective surfacing shall cover the area under and around
any age aren care. equipment where a child may fall, referred to as the fall zone. The
(d) If acenter shares playground space with anatkeeter that area for fall zones is as follows:
serves children, a separate play area or time schedule shall be D) for stationary outdoor equipment used by
provided for eacleenter children under two years of age, the protective
(e) Children shall not be allowed to play on outdoor equipment surfacing shall extend beyond the external
that is too hot to touch. limits of the equipment for a minimum of three
(f) Children shall not be allowed to be bdoated while outdoors feet, except that protective surfacing shall be
if equipment or surfacing is too hot to touch. required at all points of entrance and exit for
(@) Any openings in equipment, steps, decks, handrails, and any structure that has a protective barrier; and
fencing shall be smaller than 3 %2 inches or greater than 9 inches (2) for stationary outdor equipment used by
to prevent emapment. children two years of age or older, the
(h) All upright angles shall be greater than 55 degrees to prevent protective surfacing shall extend beyond the
entrapment and entanglement. external limits of the equipment for six feet;
() The outdoor play area shall be protected by a féiteeheight  (m) Exceptions to Paragraph (I) of this Rule are as follows:
shall be a minimum of four feet and the top of the fence shall be D) Fall zones may overlap around sprimgkers,
free of protrugns. The requirement disallowing protrusions on and around equipment that is more than 18, but
the tops of fences shall not apply to fences six feet high or above. less than 30 inches in height. If there are two
The fencing shall exclude fixed bodies of water such as ditches, adjacent structures and one is more than 18, but
quarries, canals, excavations, and fish ponds. Gates to the fenced less than 30 inches in height, the protective
outdoa play area shall remain closed while children occupy the surfacing shall extend a minimum of nine feet
area. between théwo structures.
()) All stationary outdoor equipment more than 18 inches high (2) Swings shall have protective surfacing that
shall be installed over protective surfacing. Footings which extends two times the length of the pivot point
anchor equipment shall not be exposed. Protective surfacing shall to the surface below. The surfacing shall be to
beeither: the front and rear of the swing.

Q) loose surfacing material, including wood ) Tot swings shall have protective surfacing that
mulch, double shredded bark mulch, uniform extends tw times the length of the pivot point
wood chips, fine sand, coarse sand, and pea to the bottom of the swing seat. The surfacing
gravel, except that pea gravel shall not be used shall be to the front and rear of the swing. Tot
if the area will be used by children under three swings are defined as swings with enclosed
years of age. Lage surfacing material shall not seats.
be installed over concrete; or 4) Tire swings shall have protective surfacing that

(2) other materials that have been certified by the extends a distanceof six feet plus the
manufacturer to be sho@bsorbingprotective measurement from the pivot point to the swing
material in accordance with the American seat and six feet to the side of the support
Society for Testing and MaterialASTM) structure.

Standard F 122, may be used if installed, (n) Swing seats shall be made of plastic or soft or flexible
maintained, and replaced according tflee  material.
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(o) Elevated platforms shall have a guardrail or a protectiv (4) Equipment used exclusively by schage
barrier, depending upon the height of the platform and the age of children:
children in accordance with this Paragraph that will have access (A) Guardrails an elewated surface that is

to the piece of equipment. Guardrails shall prevent inadvertent or

more than 30 inches and no more than

unintentional falls off the platform. The critical heigfor a 48 inches above the underlying

platform with a guardrail is the top of the guardrail. Protective
barriers shall prevent children from climbing over or through the
barrier. The critical height for a platform with a protective barrier
is the platform surface. All sides of platfasnshall be protected

surface shall have a guardrail. The
minimum height of the top surface of

the guardrail shall be 38 inches and the
lower edge shall be no more than 26

except for the area which allows entry or exit. Measurements for inches above thplatform.
the guardrails and protective barriers are as follows: (B) Protective Barriers- an elevated
Q) Equipment used exclusively by children under surface that is more than 48 inches
two years of age: above the underlying surface shall
(A) Protective Barriersi an elevated have a protective barrier. The

(2)

3)

(B)

surface hat is more than 18 inches minimum height of the top surface of
above the underlying surface shall the protective barrier shall be 38
have a protective barrier. The inches.

minimum height of the top surface of (p) Composite structurethat were installed between January 1,
the protective barrier shall be 24 1989 and January 1, 1996 according to manufacturer's instructions
inches. that met existing safety standards for playground equipment at the
Critical Height 7 the maximum time of installation and received approval from the Division, may
critical height of a platform or elevated continue to be usk

play surface shall be no greater than 32 (q) Following completion of playground safety training as
inches. required by Rule .1102(e) of this Chapter, a monthly playground

Equipment used exclusively by childrewo inspection shall be conducted by an individual trained in

years of age up to school age:

(A)

(B)

playground safety requirements. A trained administrator or staff
Guardrails an elevated surface that is personshall make a record of each inspection using a playground
more than 20 inches and no more thaninspection checklist provided by the Division. The checklist shall
30 inches above the underlying be signed by the person who conducts the inspection and shall be
surface shall have guardrail. The maintained for 12 months in the center's files for review by a
minimum height of the top surface of representative of the Division. The playground inspection
the guardrail shall be 29 inches and thechecklist may be found online at
lower edge shall be no more than 23 http://ncchildcarenc.gov/pdf_forms/playground.pdf The
inches above the platform. playground inspection includes a checklist of items related to
Protective Barriers- an elevated safety, surfacing, and equipment quality.

surface that is more than 30 inches(r) Trampolines shall bprohibited, except for supervised use of
above the underlying suda shall a mini fitness trampoline for single person use.

have a protective barrier. The (s) Inflatablesshall be prohibited except when used during a
minimum height of the top surface of special event such as a celebration, festival, party, or family
the protective barrier shall be 29 engagement event. gtaff member shall be able to hear and see

inches. all children using inflatables at all times. For purposes of this
Equipment used by childrefwo years of age Rule, an inflatable shall mean an-@iled structure designed to
and older: allow users to bounce, slide, or climb in. The inflatable device
(A) Guardrails- an elevated surface that is uses air presse from one or more blowers to maintain its shape.

(B)

more than 20 inches and no mtéinan  Examples includbounce houses, moon walkers, giant slides, and

30 inches above the underlying bouncers.

surface shall have a guardrail. The

minimum height of the top surface of History Note:  Authority G.S. 1185, 11091(6); 143B168.3;

the guardrail shall be 38 inches and theTemporary Adoption Eff. October 1, 1997,

lower edge shall be no more than 23 Eff. October 29, 1998;

inches above the platform. Amendd Eff. November 1, 2007,

Protective Barriers- an elevated Readopted EffOctober 1, 2017.

surface that is more than 30 inches

above the underlying surface shall 10A NCAC 09 .0606  SAFE SLEEP PRACTICES

have a protective barrier. The (a) Each center licensed to care for infants aged 12 months or
minimum height of the top surface of younger shall develop, adopt, and comply with a written safe sleep
the protective barrier shall be 38 policy that:

inches.
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Q) specifiestat caregivers shall place infants agedThe center shall retain the acknowledgement irctilel's record
12 months or younger on their backs for as long as the child is enrolled at the center.
sleeping, unless: (d) If a center amends its safe sleep policy, it shall give written
(A) for an infant aged six months or less, notice of the amendment to the parents of all enrolled infants aged
the center receives a written waiver of 12 months or younger at least 14 days before the amemudieg
this requirement from a health care is implemented. Each parent shall sign a statement acknowledging
professional; or the receipt and explanation of the amendment. The center shall
(B) for an infant oldethan six months, the retain the acknowledgement in the child's record as long as the
center receives a written waiver of this child is enrolled at the center.
requirement from a health care (e) A caregiver shajplace a child age 12 months or younger on
professional, or a parent or a legal the child's back for sleeping, unless for a child age 6 months or
guardian; younger, the operator obtains a written waiver from a health care
(2) specifies no pillows, wedges or other professional; or for a child older than 6 months, the operator
positioners, pillowike toys, blankets, toys, obtains a written aiver from a health care professional or parent.
bumper pads, quiltsheepskins, loose bedding, Waivers shall include the following:
towels and washclothsy other objects may be 1) the infant's name and birth date;
placed with a sleeping infant aged 12 months or (2) the signature and date of the infant's health care
younger; professional or parent;
3) specifies that children shall not be swaddled; 3) if a wedge isneeded specify why it is needed
(4) specifies that nothing shall be placed over the ard how itis to be used; and
head or face of an fant aged 12 months or 4) the infant's authorized sleep positions.
younger when the infant is laid down to sleep; The center shall retain the waiver in the child's record as long as
(5) specifies that the temperature in the room wherehe child is enrolled at the center.
infants aged 12 months or younger are sleepingf) For each infant with a waiver on file at the center as specified
does not exceed 75° F; in Paragaph (e) of this Rule, a notice shall be posted for quick
(6) specifies that caregivers shall visually check, inreference near the infant's crib, bassinet, play gatmpr mat that
person, sleeping infants aged 12 months or shall include:
younger at least every 15 minutes; Q) the infant's name;
(7 specifies how caregivers shall document (2) the infant's authorized sleep position; and
compliance with visually checking on sleeping 3) the location of the signed waiver.
infants aged 12 months or younger; No confidential medical information, including an infant's
(8) specifies that pacifiers that attach to infantmedical diagnosis, shall be shown on the notice.
clothingshall not be used with sleeping infants; (g) Documents that verify staff member's compliance with visual
9) specifies that infants aged 12 months orchecks on infants shall be maintained for a minimum of one
younger sleep alone in a crib, bassinet, mat, omonth.
cot; (h) A bed, crib, orcot, equipped with a firm waterproof mattress
(20) specifies that infants aged 12 months orat least four inches thick and a fitted shetell be provided for
younger are prohibited from sleeping in sitting each child who remains in the center after midnight. The top of
devices, includingcar safety seats, strollers, bunk beds shall be used by schagk children only.
swings, and infant carriers. Infants that fall
asleep in sitting devices shall be moved to aHistory Note:  Authority G.S. 11685; 11091(15); 143B
crib, bassinet, mat, or caind 168.3;
(12) specifies any other steps the center shall take t&ff. May 1, 2004;
provide a safe sleep environment for infantsAmended Eff. July 1, 2010;
agal 12 months or younger. Readopted EffOctober 1, 2017.
(b) The center shall post a copy of its safe sleep palmyut
infant safe sleep practices in the infant room where it can be easilpA NCAC 09 .0607 EMERGENCY PREPAREDNESS
seen by parents and caregivers. AND RESPONSE IN CHILD CARE CENTERS
(c) A copy of the center's safe sleep policy shall be given an@) For the purposes of this Rule, the Emergency Preparedness
explained to the parents of an infant aged 12 months or youngamd Response in Child Care is a session training developed by the
on or before the first day the infant attends the center. The pardbivision of Public HealtHor child care operators and providers
shall sign a statement acknowledging the receipt and explanation creating an Emergency Preparedness and Response Plan and

of the policy. The acknowledgement shall contain: practicing, responding to and recovering from emergencies in
(1) theinfant's name; child carecenters.
(2) the date the infant first attended the center;  (b) Existing child careenters shall havene person on staff who
3) the date the center's safe sleep policy was givehas completed the Emergency Preparedness and Response in
and explained to the parent; and Child Care training. Neveenters shall have one person on staff
4) the date the parent signed the who has completed the Emergency Preparedness apdridesn
acknowledgement. Child Care training within one year of the effective date of the
3D9 NORTH CAROLISNTAERREGI NOVEMBER 1, .
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initial license. When the trained staff member leaves employmente) The trained staff shall review the EmergencgpRredness

the center shall ensure that another staff member completes #wed Response Plan annually, or when information in the plan
required training within four months of the vacancy.changes, to ensure all information is current.

Documentation of completion of the training shall be maintainedf) All staff shall review the center's Emergency Preparedness and
in the individual's personnel file or in a file designated forResponse Plan during orientation and on an annual basis with the
emergency preparedness and response plan documents. trained staff. Documentation of the review shall be maintained at
(c) Upon completion of the Emergency Preparedness artte center in the individual's personnel file or in a file designated
Response in Child Cartraining, the trained staff shall develop for emergency preparedness and response plan documents.

the Emergency Preparedness and Response Plan. The Emergdigdy All substitutes and volunteers counted in ratio shall be
Preparedness and Response Plan means a written plan timibrmed of the child care center's Emergency Preparedness and
addresses how a child carenter will respond to both natural and Response Plan and its location. Documentation of this notice shall
manmade disasters, such fa®, tornado, flood, power failures, be maintained in the individual personnel files or in a file
chemical spills, bomb threats, earthquakes, blizzards, nucledesignated for emergency preparedness and response plan
disasters, or a dangerous person or persons in the vicinity, dmcuments.

ensure the safety and protection of the children and staff. This) Centers operated by a Local Education Agency that have
Plan must be on a templgteovided by the Division available at completed critical incident training and a School Risk
https://rmp.nc.gov/portal/#, and completed within four months oManagement Plan as set forth by the Department of Public
completion of the Emergency Preparedness and Response lstruction shall be exempt from Paragraphs (a) through (e) of this

Child Care training. Rule. When a Scho®isk Management Plan has been completed,
(d) The Emergency Preparedness and Response Plan shh# requirements of Paragraphs (f) and (g) of this Rule shall be
include: applicable. The School Risk Management Plan shall be available
(1) written procedures for accounting for all in for review by the Division. More information regarding the
attendance including: School Risk Management Plans located online at
(A) the location of the children, staff, https://sera.nc.gov/srmp/.
volunteer and visitor attendance lists;
and History Note:  Authority G.S. 11485; 143B168.3;

(B) the name of the person(s) responsibleEff. July 1, 2015;
for bringing the children, staff, Amended Eff. August 1, 2015;
volunteer and visitor attendantists = Readopted EffOctober 1, 2017.
in the event of an emergency.
(2) a description for how and when children shall L0OA NCAC 09 .0608 PREVENTION OF SHAKEN

be transported; BABY SYNDROME AND AB USIVE HEAD TRAUMA
€)) methods for communicating with parents and(a) Each child care center licensed to care for children up to five
emergency personnel or law enforcement; years of age shall develop and adopt policies to prevent shaken
4) a description of how children's nutritional and baby syndrome and abusive head trauma prior to licensure. The
health needs Wibe met; policy shall include the following:
(5) the relocation and reunification process; D How to recognize, rgmnd to, and report the
(6) emergency telephone numbers; signs and symptoms of shaken baby syndrome
(7 evacuation diagrams showing how the staff, and abusive head trauma. Signs and symptoms
children, and any other individuals who may be include: irritability, difficulty staying awake,
present will evacuate during an emergency; difficulty breathing, inability to lift the head,
(8) the date of the lasevision of the plan; seizures, lack of appetite, vomiting, and
9) specific considerations for nemobile children bruises;
and children with special needs; and (2) Strategies to assist staff members in coping
(20) the location of a Ready to Go File. A Ready to with a crying, fussing, or distraught child;
Go File means a collection of information on (©)] Strategies to assist staff members in
children, staff and the facility, to utilize, #n understanding how to care for infants;
evacuation occurs. The file shall include, a copy (4) Strategies to ensure staff members understand
of the Emergency Preparedness and Response the brain development ofhidren up to five
Plan, contact information for individuals to years of age;
pick-up children, each child's Application for (5) A list of prohibited behaviors that shall include,
Child Care, medication authorizations and but not be limited to, shaking a child, tossing a
instructions, any actioplans for children with child into the air or into a crib, chair, or car seat,
special health care needs, a list of any known and pushing a child into walls, doors, and
food allergies of children and staff, staff contact furniture; and
information, Incident Report forms, an area (6) Resources to assist staff members and families
map, and emergency telephone numbers. in preventing shaken baby syndrome and

abusive head trauma.
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(b) Within 30 days of adopting the policy, the child care cente
shall review the policy with parents of currently enrolled childrer

r Required for:

Item
Requirements:

Due Date:

up to five yearof age. A copy of the policy shall be given and
explained to the parents of newly enrolled children up to five

Child
> providers

care
and

years of age on or before the first day the child receives care at {hencompensated

center. The center shall obtain the parent's signature on t
statement eknowledging the receipt and explanation of the
policy. The acknowledgement shall contain the following and b

N@roviders who are

not substitute
e providers or
volunteers as
defined in 10A
NCAC 09 .0102,
including the
director.

Medical Report

A statementsigned
by a health carg
professional that
indicates that thg

person is
emotionally  and
physically fit to

care for children.

Within 60 days
of employment.

When submitted,
the medical
statement shall
not be older than
12 months.

maintained in the child's file for review by the Division:

Q) The child's name;

(2) The date the child first attended the center;

3) The datethe operator's policy was given and
explained to the parent;

(4) The parent's name;

(5) The parent's signature; and

(6) The date the parent signed the
acknowledgment.

(c) If a child care center changes the policy at any time, the chil

All staff, including
the director and
individuals who
volunteer more
dthan once per

Tuberculin (TB)

Test or Screening
The results
indicating the

On or before first
day of work.

care center shallige written notice of the change to the child's| week. individual is free of
parent 14 days prior to the implementation of the new policy and active tuberculosig
the parent shall sign a statement that attests that a copy of the new shall be obtained
policy was given to and sicussed with him or her. Theenter within  the 12
shal obtain the parent's signatueezknowledging the receipt of months prior to the
the new policy and this statement shall be maintained in the child's date of
file for review by the Division. employment.
(d) Within 30 days of adopting the policy, the child care centef Child care Emergency On or before the
shall review the policy with existg staff members who provide | providers, InformationForm, | first day of work.
care for children up to five years of age. Each child care centeiincluding the includingthe name,
shall review the policy with new staff members prior to the director, address, and The emergency
individual providing care to children. The acknowledgement of uncompensated telephone number | information shall
this review shall contain: providers, of the person to be| be updated a
(1) the indvidual's name; substitute contacted in case q changes  occu
2) the date the center's policy was given and providers, and an emergency, the| and at leas
explained to the individual; volunteers. responsible party's| annually.
3) the individual's signature; and choice of health
(4) the date the individual signed the care professional,
acknowledgment. any chronic illness,
The child care center shall retain the acknowledgement in the staff any medication
membe's file. taken for that
(e) If a child care center changes the policy at any time, the child iliness, and any
care center shall review the revised policy with staff members 14 other information
days prior to the implementation of the new policy. The individual that has a direct
shall sign a statement that attests thabpy of the new policy bearing on
was given to and discussed with him or her. This statement shall ensuring safe
be kept in the staff member's file. medical treatment
for the individual.
History Note:  Authority G.S. 143R.68.3; All staff, including | Health Annually
Temporary Adoption Eff. September 23, 2016; the director. Questionnaire following the
Eff. October 1, 2017. initial medical
A statement signe( statement.

SECTION .0700- STAFF QUALIFICATIONS

10A NCAC 09 .0701 HEALTH STANDARDS FOR
CHILD CARE PROVIDERS , SUBSTITUTE PROVIDERS,
VOLUNTEERS, AND UNCOMPENSATED PROVIDERS

(a) Health and emergency information shall be obtained for staff

members as specified in the chart below:

by the staff membe
that indicates tha

the  person s
emotionally  and
physically fit to

care for children.

Substitute
providers and

volunteers.

Health
Questionnaire

On or before first
day of work and
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A statement signe( annually (2) a cqy of notification from the Division that the
by the substitutg thereafter. individual meets the equivalency or that the
provider or individual does not meet the equivalency and
volunteer that must enroll in coursework;

indicates that the 3) a dated copy of the request submitted by the
person is individual to the Division for the assessrhen
emotionally  and equivalency status; or

physically fit to (4) documentation of enrollment in credential
care for children. coursework.

(e) If the individual does not yet meet the staff qualifications
(b) The Division, or the director of the child care center, mayequired by G.S. 1101(8) when assuming lead teacher or
request an evaluation of a staff member's emotional and physicdministrative duties, the individual shall seibto the Division
fitness to care for children when there is reason to believe thdpbcumentation of completion of the coursework or credential to
there has been deterioration in the staff member's emotional be considered for equivalency within six months of assuming the
physical fitness to care for childrefihis request may be based duties.
upon factors such as observations by the director or center staf), For child care centers in an occupied residence that are
reports of concern from family, reports from law enforcenment licensed for 3 to 12 children when apeschoolage children are
reports from medical personnel. in care, or for 3 to 15 children when only schagk children are
(c) A copy of the forms in the chart in Paragraph (a) of this Rulén care, when an individual has responsibility both for
may be found on the Division's website atadministering the child care program and for planning and
http://ncchildcare.nc.gov/providers/pv_provideforms.asp. implementing the daily activities of a group ohildren, the
(d) Staff medical statements, proof of a tuberculdss or requirements for lead teacher in Rule .0710 of this Section shall
screening, and completed health questionnaires shall be includegply to this individual. If the program has more than one group
in the staff member's individual personnel file in the center. of children, the requirement regarding lead teacher shall apply to
each group of children.
History Note:  Authority G.S. 1185; 11691(1),(8),(9); (9) Equivalency sindards in this Section may be found online at

143B168.3; http://ncchildcare.nc.gov/providers/credent.asp.
Eff. January 1, 1986;
Amended Eff. July 1, 2010uly 1, 1998; History Note:  Authority G.S. 11485; 11091(8); 143B168.3;
Readopted EffOctober 1, 2017. Eff. January 1, 1986;
Amended Eff. May 1, 2013; October 29, 1998; January 1, 1990;
10A NCAC 09 .0702  STANDARDS FOR July 1, 1988January 1, 1987;
SUBSTITUTES, VOLUNTEERS Readoption Eff. October 1, 2017.
History Note:  Authority G.S. 1185; 11691(1),(8),(9); 10ANCAC 09.0704 PRESERVICE REQUIREMENTS
143B168.3; FOR CHILD CARE ADMINISTRATORS
Eff. January 1, 1986; (@) A child care administrator who has not met the staff
Amended Eff. July 1, 2010; July 1, 1998; October 1, 1991; qualifications required by G.S. 181(8) shall meet the
Repeted Eff.October 1, 2017. requirements irthis Rule prior to exercising any child caring
responsibilities as follows:

10A NCAC 09 .0703  GENERAL STATUTORY 1) have either a high school diploma or its
REQUIREMENTS equivalent;
(a) Chid care providers, substitupeoviders, and uncompensated (2 have two years of fullime work experience in
providers counted toward meeting the staff/child ratio a child care center or early childhood work
requirements set forth in Rule .0713 of this Section shedt the experience; or an underguste, graduate, or
requirements of G.S. 1191(8). No one under 18 years of age associate degree, with 12 semester hours in
shall have responsibility for or be left in charge of a group of child development, child psychology, early
children. childhood education or directly related field; or
(b) On or before the first day of work, the operator shall verify a Child Development Associate Credential; or
the age of substitute providers and volenseand documentation completion of a community or technical college
of the substitute provider or volunteer's date of birth shall be curriculum program in the area of child care or
maintained in the individual's personnel file in the center. Age early childhood; or one year of fuiime child
shall be verified with any official document that provides a date care or early childhood work experience and a
of birth, such as a driver's licenselorth certificate. North Carolina Early Childhood Credential;
(c) Within six months of an individual assuming lead teacher or and
child care administrator duties, each center shall maintain the 3) have verification of having completed, or be
following information in the individual's staff record: currently enrolled in, twsemester credit hours,

Q) a copy of the credential certificate; or 32 clock hours, of training in the area of early

childhood program administration; or, have one
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year experience performing administrative (b) A lead teacher or a teacher shall be 18 years of age, have a

responsibilities. high school diploma or its equivalent, and have one of the
(b) A child care administrator who does not meet thédollowing:
requirements of Ragraph (a) of this Rule may share the Q) One year of child care experience working in a
requirements in Paragraph (&) of this Rule with another individual, child care center or two years of verifiable
provided that prior to exercising child caring responsibilities, the experience as a licensed family child care home
individual who is responsible for planning and implementing the operator; or
daily program athe center to comply with Sections .0500 and (2) Completion of a two year high school program
.0600 of this Chapter shall be a ftilihe staff member osite who of Early Childhood Education in Family and
meets Subparagraphs (a)(1) and (2) of this Rule, and the other Consumer Sciences Education; or
individual shall meet Subparagraph (a)(3) of this Rule and be 3) Twenty hours of training in child development,
either onsite oroff-site. which shall include the North Carolina Early
(c) Any person who is at least 21 years old and literate who was Childhood Credential coursework, within the
employed as an esite child care administrator in a child care first six months of employment in addition to
program on or before September 1, 1986, shall be exempt from the number of oigoing training hours uired
the provisions of Paragraphs (a) and (b) of this Radelong as in Rule .1103 of this Chapter.
the person is employed by the same operator. (c) Individuals employed prior to July 1, 1998 are exempted from

the requirements of this Rule, as long as they remain employed by
History Note:  Authority G.S. 11485; 11091(8); 143B168.3;  the same operator.
Eff. January 1, 1986;
Amended Eff. October 29, 1998; April 1, 1997; November 1History Note:  Authority G.S. 1165; 11091(8); 143B168.3;

1989; July 1, 1988; January 1, 1987; Eff. July 1, 1988;

Readopted EffOctobe 1, 2017. Amended Eff. January 1, 2005; October 29, 1998; April 1, 1997;
October 1, 1991; November 1, 1989;

10A NCAC 09 .0705  SPECIAL TRAINING Readopted Eff. October 1, 2017.

REQUIREMENTS
10A NCAC 09 .0711 PRESERVICE REQUIREMENT S
History Note:  Authority G.S. 11@88; 11091(1),(8); FOR OTHER STAFF

143B168.3; (@) Any person whose job responsibility includdsving a

Eff. January 1, 1986; vehicle to transport children, including any substitute driver, shall
Amended Eff. January 1, 1996; January 1, 1992; January 1, 199Iyeet the requirements in Rule .1003 of this Chapter.

January 1, 1987; (b) Noncare giving staff or any person providing support to the
Temporary Amendment Eff. @ber 1, 1997; operation of the program such as cooks, or office sthéll be at
Amended Eff. July 1, 2008; November 1, 2005; May 1, 2004; Julgast 16 years of age and meet the requirements of the local health
1, 1998; department for food handlers when duties are related to food
Temporary Amendment Eff. September 23, 2016; preparation or food service.

Repealed Eff. October 1, 2017.
History Note:  Authority G.S. 1185; 11091(8); 143B168.3;
10A NCAC 09 .0707 IN-SERVICE AND Eff. July 1, 1988;
ORIENTATION TRAINING REQUIREMENTS Amendéd Eff. July 1, 1998; Gober 1, 1991; November 1, 1989;
Readopted Eff. October 1, 2017.
History Note:  Authority G.S. 11688; 11091(11); 143B
168.3; 10A NCAC 09 .0712 STAFF/CHILD RATIOS FOR
Eff. January 1, 1986; CENTERS WITH A LICEN SED CAPACITY OF LESS
Amended Eff. July 1, 2015; January 1, 2006; May 1, 2004THAN 30 CHILDREN
October 29, 1998; October 1, 1991; November 1, 1989; July 1,

1988; January 1, 1987; History Note:  Authority G.S. 11®1(7); 143B168.3;
Temporary Amendment Eff. September 23, 2016; Eff. December 11988;
Repealed Ef October 1, 2017. Amended Eff. January 1, 2006; July 1, 1998; July 1, 1994;

January 1, 1992; August 1, 1990;
10A NCAC 09 .0710 PRESERVICE REQUIREMENT S Repealed Eff. October 1, 2017.
FOR LEAD TEACHERS AN D TEACHERS
(a) If an individual already has a North Carolina Early ChildhoodlOA NCAC 09 .0713  STAFF/CHILD RATIOS FOR
Credential or its equivalent, none of the requirements of this RUBENTERS
shall apply. If an individal does not have a North Carolina Early (a) The staff/child ratios and group sizes for sirage groups of
Childhood Credential or its equivalent, the requirements of thishildren in centers shall be as follows:
Rule shall be met.
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Age of Children | Ratio Staff/Children| Maximum Group (b) The staff/child ratios for a center locatedaimesidence with

Size a licensed capacity of 3 to 12 children when any presehgel

0to 12 Months | 1/5 10 child is enrolled, or with a licensed capacity of 3 to 15 children

12 to 24 Months | 1/6 12 when only schoehge children are enrolled, are as follows:

2to 3 Years

1/10 20

3to4 Years

1/15 25 Age of Children Ratio Staff/Children

4t05 Years

1/20 25 0 to 12Months 1/5 preschool children plus

5 Years

Older

and 1/25 25 three additional schoalge
children

1)

(2)

3)

(4)

)

(6)

(7)

(8)

12 to 24 Months 1/6 preschool children plu

in any multiagegroup situation, the staff/child two additional  schoehge
ratio for the youngest child in the group shall be children
maintained for the entire group; 2to 13 Years 1/10
children younger than two years old may be| 3 t0 13 Years 1/12
cared for in groups with older children for the | All schoolage 1/15
first and last operating hour of the daygyided
the staff/child ratio for the youngest child in the (c) The staff/child ratio applicable ta classroom for a center
group is maintained; located in a residence as described in Paragraph (b) of this Rule
a child two years of age and older may beshall be posted in that classroom in an area that parents are able
placed with children under one year of ageto view at all times.
when a physician certifies that the (d) When only one caregiver is required to meet the staff/child
developmental age of the child makes thisratio for acenter located in a residence, as described in Paragraph
placementppropriate; (b) of this Rule and children under two years of age are in care,
when determined to be developmentallythat person shall not concurrently perform food preparation or
appropriate by the operator and parent, a childther duties that are not direct child care responsibilities.
age two or older may be placed one age leve(e) When only one caregiver is required to meet the staff/child
above his or her chronological age without ratio for a center located in a residence, as described in Paragraph
affecting the staff/child ratio for that group. (b) of this Rule the operator shall select one of the following
This provision kall be linited to one child per options for emergency relief:
group; 1) the center shall post the nanmegdress, and
except as provided in Subparagraphs (2) and (3) telephone number of an adult who has agreed in
of this Paragraph, children under one year of writing to be available to provide emergency
age shall be kept separate fromldtgn two relief and who can respond within a reasonable
years of age and over; period of time; or
when only one caregiver is required to meet th (2) there shall be a second adult on the premises
staff/child ratio and no children under two years who is available to provide emeryzy relief.
of age are in care, that caregiver may
concurrently perform food preparation or other History Note:  Authority G.S. 11485; 11091(7); 143B168.3;
duties that are not direct child care Eff. December 1, 1988;
responsibilities as long as supervision of theAmended Eff. January 1, 2006; July 1, 1998; July 1, 1994,
children as specified in 10A NCAQQ .1801is January 1, 1992; August 1, 1990; November 1, 1989;
maintained; Readopted EffOctober 1, 2017.
except as provided in Subparagraph (6) of this
Paragraph, staff members and child carelOA NCAC 09 .0714  OTHER STAFFING
administrators who are counted in meeting theREQUIREMENTS
staff/child ratios as stated in this Rule shall not(a) Each child care center shall have a child care administrator
concurrently perform food preparation gher ~who shall be responsible for monitoring the program and
duties that are not dict child care overseeing administrative duties of the center. This requirement
responsibilities; and may be met by having one or more personsite who meet the
when only one caregiver is required to meet therequirements for a child care administrator as set forth in G.S.
staff/child ratio, the operator shall select one 0f110-91(8) and according to the licensed capacity of the center.
the following options for emergency relief: The child care administrator shall be-site in accordance with
(A) the center shall post the name, addressthe following chart:
and telephone number of an adult who
has agreed in writing to be available to | Licensed Capacity Weekly On-Site Hours
provide emergency reliefir Less than 30 children 20
(B) there shall be a second adult on the| 30-79 children 25
premises who is available to provide | 80-199 children 30
emergency relief.
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| 200 or more children | 40 | (5) any health care needs or concerns, symptoms of
and the type of response required for these

The child care administrator's required weekly hours may include health care needs or concerns;

those hours that he or she is-sifie due to administrative duties, (6) fears orbehavior characteristics that the child

illness @ vacation. has; and

(b) One person who meets the requirements for a child care (7) the names of indiduals to whom the center

administrator or lead teacher as set forth in G.S-A1(8) shall may release the child, as authorized by the

be on site during the center's operating hours, except that a person person who signs the application.

who is at least 18 years old with at least étighool diploma or  (b) For any child with health care needs such as allergies, asthma,
its equivalent and who has a minimum of one year's experien& other chronic conditions that require specialized health
working with children in a child care center may be on duty at theervices, a medical ah plan shall be attached to the application.

beginning or end of the operating day provided that: The medical action plan shall be completed by the child's parent
1) no more than 10 children are present; or a health care professional and may include the following:
(2) the staff person has worked in that center for (1) a list of the child's diagnosis or diagnoses
three months; and including dietary, environmentahnd activity
3) the staff person has completdw orientation considerations that are applicable;
training required in Rule .1101 of this Section. (2) contact information for the child's health care
(c) One person who meets the requirements for a lead teacher professional(s);
shall be responsible feach group of children except as provided (3 medications to be administered on a scheduled
in Paragraph (b) of this Rule. This requirement may be met by basis; and
having one or more persons who meet the requirements for a lead (4) medications to be administered on an
teacher responsible for the same group of children. Each lead emergency basis with symptoms, and
teacher shall be responkglfor only one group of children at a instructions.

time. Each group of children shall have a lead teacher ihe medical action plan shall be updated on an annual basis.
attendance for at least twhbirds of the total daily hours of Sample medical action plans may be found on the Division's
operation, based on a normal working schedule, and may incluaebsite at

times when the lead teacher magt ibe in attendance due to http://ncchildcare.nc.gov/providers/pv_provideforms.asp;

circumstances such as illness or vacation. (c) Center administrators and staff shall releaskild only to an
(d) No aide shall have responsibility for a group of childrenindividual listed on the application.
except as provided in Paragraph (b) of this Rule. (d) The information contained in Subparagraphs (a)(1) through

(e) Nothing contained in thisChapter ball be construed to (a)(7) and Paragraph (b) of this Rule, shall be accessible to
preclude adualified person with a disability," as defined by G.S.caregiving staff during the time the child is in care.

168A-3(9), or a "qualified individual with a disability," as defined (¢) Center administtars and staff shall use the information
by the Americans With Disabilities Act at 42 U.S.C. 12111(8)provided on the application to ensure that each individual child's
from working in a licensed child care facility. needs are met during the time the child is in care.

History Note:  Authoiity G.S. 11685(1); 11091(7),(8); 143B  History Note:  Authority G.S. 11488; 143B168.3;

168.3; Eff. January 1, 1986;

Eff. July 1, 1988; Amended Eff. November11989;

Amended Eff. July 1, 2012; May 1, 2004; July 1, 1998; Januaryemporary Amendment Eff. September 23, 2016;
1, 1996; October 1,199November 1, 1989; Readopted EffOctober 1, 2017.

Readopted EffOctober 1, 2017.

10A NCAC 09 .0802 EMERGENCY MEDICAL CARE
10A NCAC 09 .0801  APPLICATION FOR IN CHILD CARE CENTER S
ENROLLMENT (a) Each child care center shall hawsrdten plan that sets forth
(a) Each child in care shall have an individual application forthe steps to follow in the event othild medical emergency. The
enrolliment completed and signed by the child's parent, as defingthn shall be reviewed with all staff annually and whenever the
in 10A NCAC 09 .0102. The completed, signed application shallan is revised. This plan shall give the procedures to be followed
be on file in the center on the first day the child attends and shat) ensure that any child who becomes ill or is injured and requires

include the following information: medical attention while igare at the center receives appropriate
(1) emergency medical information as set forth inmedical attention. The following information shall be included in
Rule .0802(b) of this Section; the center's emergency medical care plan:
2) the child's full name and the name the child is 1) The name of the person and at least one
to be called; alternate, responsible for carrying out that plan
3) the child's date of birth; of action, ensring that appropriate medical
(4) any allergies and the symptoms and tyge care is given, and determining which of the
response required for allergic reactions; following is needed:
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(A) first aid given at the center for an 3) a description of how and where incident
injury or illness needing only minimal occurred;
attention; and (4) the piece of equipment inlxeed (if any);
(B) calling 911 in accordance witbPR or (5) any treatment received; and
First Aid training recoimendations. (6) the steps taken to prevent reoccurrence.
(2 The name of the person aode alternate, at the This report shall be signed by the person completing it and by the

center responsible for: parent, and maintained in the child's fike copy of the form may

(A) ensuring that the signed authorization be found on the Division's site at
described in Paragraph (d) of this Rule http://ncchildcare.nc.gov/pdf_forms/DCDHID58.pdf.
is taken with the ill or injured child to () When medical treatment is required by a health care
the medical facility; professional, community clinic, or local health department as a

(B) accompanying thill or injured child  result of an incident occurring while the child is in care, a copy of
to the medical facility; the incident report shall be mailed to a representative of the

© notifying a child's parents or Division within seven calendar days after the incident.
emergency contact person about the(g) An incident log shall be completed any time an incident report
illness or injury and where the child is completed. This log shall:

has been taken for treatment; 1) include the name of the child;
(D) obtaining substitute staff, if needed, to (2) include the date of the incident;
maintain required staffhild ratio and 3) include the date the incident report was
adequate supervision of children who submitted to the Division, if applicable;
remain in the center; and 4) include the name of the staff member who
€)) A statement giving the location of the telephone complete the incident report;
located on the premises available for use in case (5) be cumulative and natained in a separate file;
of emergency. A telephone located in an office and
in the center that msometimes locked during the (6) be available for review by a representative of

time the children are present shall not be the Division.
designated for use in an emergency. This log shall be completed on a form provided by the Division.
(b) One person identified as the person or alternate responsibde copy of the log may be found on the Division's website at
for carrying out the emergency medical care @ad ensuring http://ncchildcare.nc.gov/pdf_forms/incident_log_i.pdf.
that appropriate mechl care is given shall: (g) A First Aid information sheet shall be posted iplace for
(1) be on the premises at all times; and referral. The information sheet shall include first aid guidance
(2) accompany children for off premise activities. regarding burns, scalds, fractures, sprains, head injuries, poisons,
(c) Emergency medical care information shall be on file for eaclskin wounds, stings and bites. Anformation sheet may be
child. That information shall include: requested freof charge from the North Carolina Child Care
Q) the name, address, and telepbomumber of the Health and Safety Resource Center-800-367-2229.
parent or other person to be contacted in case of
an emergency; History Note:
(2) the responsible party's choice of health carel68.3;
professional; Eff. January 1, 1986;
3) any chronic illness and any medication takenAmended Eff. July 1, 2010; July 1, 1998; January 1, 1996;
for that iliness; and October 1, 991; November 1, 1989;

Authority G.S. 11485; 110691(1),(9); 143B

4) any other information that has &ett bearing Readopted EffOctober 1, 2017.
on ensuring safe medical treatment for the
child. 10A NCAC 09 .0803  ADMINISTERING

This emergency medical care information shall be on file in théMEDICATION IN CHILD CARE CENTERS

center on the child's first day of attendance and shall be updat&étie following provisions apply to the administration of
as changes occur and at least annually. medication in child care centers:

(d) Each child's pant, legal guardian, or futime custodian D No prescription or ovethe-counter mediation
shall sign a statement authorizing the center to obtain medical and no topical, nomedical ointment,
attention for the child in an emergency. That statement shall be on repellent, lotion, cream, fluoridated toothpaste,
file on the first day the child attends the center. It shall be easily or powder shall be administered to any child:
accessit# to staff so that it can be taken with the child whenever €) without written authorization from the
emergency medical treatment is necessary. child's parent;

(e) The child care provider shall complete an incident report each (b) without written instructions from the
time a child is injuredas a result of an incident occurring while child's parent, physician or other
the child is in careThis incident report shall include: health professional,

(1) the child's name, date and time of incident, part (c) in any manner not authorized by the
of body injured, type of injury; child's parent, physician or other
(2) the names of adult witnesses to incident; health professional,
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(2)

3)

4)

(d) after its expiration date;

(e) for nonrmedical reasons, such as to
induce sleep; or

0] with a known allergy to th
medication.

Prescribed medications:

(a) shall be stored in the original
containers in which they were
dispensed with the pharmacy labels;

(b) if pharmaceutical samples, shall be

stored in the manufacturer's original
packaging, shall be labeled withe

child's name, and shall be
accompanied by written instructions
specifying:

() the child's name;

(ii) the names of the medication;
(iii) the amount and frequency of

dosage;
(iv) the signature of the

prescribing physician or
other health professionaind
(v) the date the instructions were
signed by the physician or
other health professional,

(© shall be administered only to the child
for whom they were prescribed; and
(d) shall be administered according to the

prescription, using amount and

frequencyof dosage specified on the

label.
A parent's written authorization for the
administration of a prescription medication
described in Item (2) of this Rule shall be valid
for the length of time the medication is
prescribed to be taken.
Overthe-couner medications, such as cough
syrup, decongestant, acetaminophen,
ibuprofen, topical antibiotic cream for
abrasions, or medication for intestinal disorders
shall be stored in the manufacturer's original
packaging on which the child's name is written
or lakeled and shall be accompanied by written
instructions specifying:

€)) the child's name;

(b) the names of the authorized ovbe
counter medication;

(©) the amount and frequency of the

dosages, which shall not exceed the
amount and frequency of the dosages
on the manufacturer's label,

(d) the signature of the parent, physician
or other health professional; and
(e) the date the instructions were signed

by the parent, physician or other health
professional.
The permission to administer ovire-counter
medicdions is valid for up to 30 days at a time,
except as allowed in Items (6), (7), (8) and (9)

®)

(6)

Q)

of this Rule. Ovethe-counter medications
shall not be administered on an "as needed"
basis, other than as allowed in Items (6), (7), (8)
and (9) of this Rule.

When questions arise concerning whether any
medication should be administered to a child,
the caregiver may decline to administer that
medication without signed, written dosage
instructions from a licensed physician or
authorized health professional.

A parent may give a caregiver standing
authorization for up to six months to administer
prescription or ovethe-counter medication to

a child, when needed, for chronic medical
conditions, such as asthma, and for allergic
reactions. The authorization shié in writing
and shall contain:

(a) the child's name;

(b) the subject medical conditions or
allergic reactions;

(c) the names of the authorized ovbe
counter medications;

(d) the criteria for the administration of
the medication;

(e) the amount and réquency of the
dosages;

4] the manner in which the medication
shall be administered;

(9) the signature of the parent;

(h) the date the authorization was signed
by the parent; and

0] the length of time the authorization is

valid, if less than six months.

A parent may give a caregiver standing

authorization for up to 12 months to apply ever

the-counter, topical ointments, topical teething
ointment or gel, insect repellents, lotions,
creams, fluoridated toothpaste, and powders,
such as sunscreen, diaipgr creams, baby
lotion, and baby powder, to a child, when
needed. The authorization shall be in writing
and shall contain:

@) the child's name;

(b) the names of the authorized ointments,
repellents, lotions, creams, fluoridated
toothpaste, and powders;

(©) the criteria for the administration of
the ointments, repellents, Iotions,
creams, fluoridated toothpaste, and
powders;

(d) the manner in which the ointments,
repellents, lotions, creams, fluoridated
toothpaste, and powders shall be

applied;

(e) the sgnature of the parent;

4] the date the authorization was signed
by the parent; and

(9) the length of time the authorization is

valid, if less than 12 months.
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(8)

(9)

(10)

(11)

(12)

(13)

A parent may give a caregiver standing (e) the name and signature of the person
authorization to administer a single weight administering the medication.
appropria¢ dose of acetaminophen to a child in This information shall be noted on a medication
the event the child has a fever and a parent permission slip, or on a separate form
cannot be reached. The authorization shall be in developed by the provider which includes the
writing and shall contain: required information. This information shall be
(a) the child's name; available for review by a representative of the
(b) the signature of the parent; Division during the time period the medication
(c) the date the authorization was signed is being administered and for six months after
by the parent; and the medication is admistered. No
(d) the date that the authorization ends or documentation shall be required when items
a statement that the authorization is listed in Item (7) of this Rule are applied to
valid until withdrawn by the parent in children.
writing. (14) If medication is administered in error, whether
A parent may give a caregiver standing administering the wrong dosage, giving to the
authorization to administer an ovére-counter wrong child, or giving the incorrect type of
medication as décted by the North Carolina medicine, the child careenter shall:
State Health Director or designee, when there is (a) call 911 in accordance wit@PR or
a public health emergency as identified by the First Aid training recommendations;
North Carolina State Health Director or (b) notify the center director;
designee. The authorization shall be in writing, (c) contact the child's parent;
may be valid for as long as the child is@led, (d) observe the childand
and shall contain: (e) document the medication error in
€) the child’'s name; writing, including:
(b) the signature of the parent; 0] the child's name and date of
(© the date the authorization was signed birth;
by the parent; and (ii) the type and dosage of
(d) the date that the authorization ends or medication administered;
a statement that the authorization is (iii) the name of the person who
valid until withdrawn by the arent in administered the medication;
writing. (iv) the date and time of the error;
Pursuant to G.S. 11002.1A, a caregiver may (v) the signature of the child care
administer medication to a child without administrator, th parent and
parental authorization in the event of an the staff member who
emergency medical condition when the child's administered the medication;
parent is unavailable, and providing the (vi) the actions taken by the
medication is admistered with the center following the error;
authorization and in accordance with and
instructions from a bona fide medical care (vii) the actions that will be taken
provider. by the center to prevent a
A parent may withdraw written authorization future error.
for the administration of medications at any This documentation shall be maintained in the
time in writing. child'sfile.

Any medication remaining after éhcourse of

treatment is completed, after authorization isHistory Note:  Authority G.S. 1185; 110691(1),(9); 110
withdrawn or after authorization has expired 102.1A; 143B168.3;

shall be returned to the child's parents. AnyEff. January 1, 1986;

medication the parent fails to retrieve within 72 Amended Eff. May 1, 2004; April 1, 2001; July 1, 1998; January
hours of completion of treatment, or withdrawal 1, 1996;

of authaization, shall be discarded. Readopted EfOctober 1, 2017.

Any time prescription or ovehecounter

medication is administered by center personnellOA NCAC 09 .0804 INFECTIOUS AND

to children receiving care, the following CONTAGIOUS DISEASES

information shall be recorded: (@) Centers may provide care for a mildly ill infant or child older
(a) the child's name; than two months who has a Fahrenheit temperature less than 101
(b) the date the medication was give degrees and for infants younger than two months who have a
(c) the time the medication was given; Fahrenheit temperature of less than 100.4 by any method
(d) the amount and the type of medication including axillary or orally, so long as the child does not have any
given; and of the following:
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1)

(2)
(3)
(4)
(5)

(6)

(7)
(8)
(9)
(10)

(11)

(12)

more than two stools above the child's normalReadopted EffOctober 1, 2017.
pattern and diarrhea is not contained by a diaper
or when toilettrained children are having 10A NCAC 09 .0806  TOILETING, CLOTHING AN D

accidents; LINENS

two or moreepisodes of vomiting within a 12 (a) Diapers shall be changed whenever they become soiled or wet
hour period; and not on a shift basis.

lice, until mmpletion of first treatment; (b) The center shall ensure that clean clothes are available in the
scabies; event that a child's clothes become wet or soiled. The change of
chicken pox or a rash suggestive of chickenclothing may be provided by the center or by the child's parents.
pox; (c) A supply of clean linens must be on hand so lthahs can

tuberculosis, until a health professional be changed whenever they become soiled or wet.

provides a written statement that the childas n (d) Staff shall not force children to use the toilet and staff shall
infectious; consider the developmental readiness of each child when toilet
strep throat, until 12 hours after antibiotic training.

treatment has started and no fever is present; (e) Staff shall provide assistance to each child suesgood
pertussis, until five days after treatment hashygiene.

started,;

hepatitis A virus infection, until one week after History Note:  Authority G.S. 11485; 11691(1); 143B168.3;
onset of illness or jaundice; Eff. January 1, 1986;

impetigo, until 24 hours after treatment hasAmended Eff. July 1, 1998; November 1, 1989;

started,; Readopted EffOctober 1, 2017.

a physician's or other health professional's

written order that the child be separated from SECTION .0900- NUTRITION STANDARDS

other children; or

exclusion for symptoms not included in this list 20A NCAC 09 .0901 GENERAL NUTRITION

shall be required if theymptoms prevent the REQUIREMENTS

child from participating comfortably in (a) Meals and shacks served to children in a child care center shall
activities as determined by staff members of thecomply with the Meal Patterns for Children in Child Care
program or the symptoms result in a need forPrograms from the United States Department of Agriculture
care that is greater than the staff members caUSDA) which are based on the recommended nutrient intake
provide without compromising the health and judged by the National Research Council to be adequate for
safety ofother children. maintaining good nutrition. The types of food, number and size of

(b) Centers that choose to provide care for mildly ill childrerservings shall be appropriate for the ages and developmental

shall:

1)

(2)

©)
4)

(5)

History Note:

levels of the children in care. The Meal Patterns for Children in
follow all procedures to prevent the spread ofChild Care Programs are incorporated by reference and include
communicable diseases described in 15Asubsequentamendments. A copy of the Meal Patterns for Children
NCAC 18A .2800, "Sanitation of Child Care in Child Care Programs is available online at
Centers", as adopted by the Comnusasfor  https://www.fns.usda.gov/cacfp/meaadsnacks.
Public Health; (b) When food is prepared by or providby the center, menus
separate from the other children any child whofor nutritious meals and snacks shall be planned at least one week
becomes ill while in care or who is suspected ofin advance. At least one dated copy of the current week's menu
having a communicable disease or conditionshall be posted where it can be seen by parents and food
other than as described in Paragraph (a) of thipreparation staff when food is prepared or jed by the center.

Rule until the child leaves the center; A variety of food shall be included in meals and snhacks. Any
notify all parents at enrollment that the centersubstitution shall be of comparable food value and shall be
will be providing care for mildly ill children; recorded on the menu prior to the meal or snack being served.

notify the parent of any child who becomes ill (c) When children bring their own food for mealssmacks to the

or who is suspected of being ill with a center, if the food does not meet the nutritional requirements

communicable condition other than as specified in Paragraph (a) of this Rule, the center must provide

described in Paragraph (a)tbfs Rule that the additional food necessary to meet those requirements.

child is ill and shall leave the center; (d) A child's parent may opt out of the supplemental food

notify the parent of any mildly ill child in care provided by the center as set forth in G.S.-21(®)h.1. When a

if the child's condition worsens while the child child's parent opts out of the supplemental food provided by the

is in care. center, the parent shall sign a statement acknowledging the
parental decision shall be kept in the child's file at the cemer

Authority G.S. 11485; 11691(1); 143B168.3;  a copy provided to the parent. A child's parent may opt out of the

Eff. January 1, 198, supplemental food provided by the center, subject to the
Amended Eff. December 1, 2014; July 1, 1998; November 1gllowing:
1991; November 1, 1989;
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Q) the center shall not provide any food or drink sopublic which may be used by motherkile they are breastfeeding
long as the child's parent or guardian providesor expressing milk.
all meals, sneks, and drinks scheduled to be

served at the center's designated times; History Note:  Authority G.S. 11485; 11091(2); 143B168.3;
(2) the ability to opt out of specific meals or days Eff. January 1, 1986;
based on menu options is not available; Amended Eff. December 1, 2012; July 1, 2010; July 1, 1998;

3) if a child requests specific foods being served toOctober 1, 1991; November 1, 1989;
other children, but the parent hgisted out, the Readopted EffOctober 1, 2017.
center shall not serve supplemental food; and
(4) if the child's parent or guardian has optad, @ 10A NCAC 09.0902 REQUIREMENTS FOR INF ANTS
but does not provide all meals and snacks foa) The parent or health care provider of each child under 15
the child, the center shall replace the missingnonths of age shall provide the center an individual written
meal or snack as if the child's parent or guardi feeding plan for the child. This plan shall be followed at the
had not opted out of the supplemental foodcenter. This plan shailhclude the child's name, be signed by the
program. parent or health care provider, and be dated when received by the
(e) Drinking water shall be freely available to children of all agescenter. Each infant's plan shall be modified in consultation with
Drinking fountains or individual drinking utensils shall be the child's parent or health care provider to reflect changes in the
provided. When a private water supply is used, it must be testethild's need as he or she develops. The feeding instructions for
by ard meet the requirements of the Commission for Publie@ach infant shall include the type and amount of milk, formula and

Health as set forth in 15A NCAC 182800. food, the frequency of feedings and be posted for reference by the
(H The child care provider shall serve only the following caregivers.
beverages: (b) Each infant shall be held for bottle feeding uatile to hold
(1) breast milk, as specified in Paragraph (k) of thishis or her own bottle. Bottles shall not be propped. Each child
Rule; shall be held or placed in feeding chairs or otheraggwopriate
(2) formula; seating apparatus to be fed. The feeding chair or other seating
3 water; apparatus shall bdisassembled for cleaning qposes.
4) unflavored whole milk, for children ages-23  (c) Infants shall not be served juice in a bottle without a
months; prescription or written statement on file from a health care
(5) unflavored skim or lowfat milk for childreB4  professional or licensed dietitian/nutritionist.
months through five years; (d) Each infant shall be served only bottles labeled with their
(6) unflavored skim milk, unflavored loviat milk, individual rame.
or flavored skim milk for children six years and
older; or History Note:  Authority G.S. 115; 11091(2); 143B168.3;
@) 100 perent fruit juice, limited to 6 ounces per Eff. January 1, 1986;
day, for all ages. Amended Eff. December 1, 2012; July 1, 1998; October 1, 1991,

(g) Children's special diets or food allergies shall be posted wheidovember 1, 1989;

they can beseen in the food preparation area and in the child'Readopted EffOctober 1, 2017.

eating area.

(h) The food required by special diets for nealj religious, or 10A NCAC 09 .0903 REQUIREMENTS FOR

cultural reasons, or parental preferences, may be provided by tB&ILDREN AGED 15 MONTHS AND OLDER

center or may be brought to the center by the parents. If the dietMeals and snacks shall be planned according to the number of
prescribed by a health care professional, a statement signed by tmurs a child is in the center. Children shall be provided a meal or
health care professional shall be file at the center and written snack a minimum of every four hours. These rules apply in all
instructions shall be provided by the child's parent, health camgtuations except during sleeping hours andhttigne care:
professional, or a licensed dietitian/nutritionist. If the diet is not

prescribed by a health care professional, written instructions shall  Hours Child Age of Child Snack and Meal
be provided byhe child's parent and shall be on file at the center. Is In Care Requirement
(i) Food that does not meet the nutritional requirements specified At least 2 hours bu| Preschochge 1 snack, unles
in Paragraph (a) of this Rule, such as cupcakes, cakes, and donutiess than 4 hours | children child is present
shall only be offered for special occasions such as holidays ang during the time g
birthdays. meal is being
() Staff shall role model appropriate eating behaviors by served
consuming only food or beverages that meet the nutritional Any hours in care | Schoolage 1 snack, unless
requirements specified in Paragraph (a) of this Rule in the children child is present
presence of children in care. during the time ¢
(k) Parents shall be allowed to pide breast milk for their meal is being
children. Accommodations for breastfeeding mothers shall be served

provided that include seating and an electrical outlet in a place
other than a bathroom that is shielded from view by staff and the
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History Note:
Eff. January 1, 1986;

Authority G.S. 11@5; 11691(2); 143B168.3;

Amended Eff. November 1, 1989; January 1, 1987;
Readopted EffOctober 1, 2017.

At least 4 hours bu| All Children 1 meal equal tdq Eff. January 1, 1986;

less than 6 hours 1/3 of the child's Amended Eff. July 1, 1998;
daily food needs| Readopted EffOctober 1, 2017.

At least 6 hours bu| All Children 2 meals and 1

less than 12 hours snack OR 2 10ANCACO09.1003 SAFE PROCEDURES
snacks and 1 (a) The driver or other staff memberthre vehicle shall ensure
meal equal td~ | that all children are transferred to an individual who is indicated
of the child's| on the child's application as specified in Rule .0801(a)(7) of this
daily food needs| Chapter or as authorized by the parent.

More than 12 hourg All Children 2 snacks and ] (b) Each center shall establish procedures for -pEland
meals equal tq delivery of children to ensure children are protected from danger
2/3 of the child'sy and not exposed to risk of harm. These procedures shall be
daily food needs| communicated to parents, and a copy shall be posted in the center

Second Shift All Children 1 meal where they can be seen by the parents.

(approximately (c) AFirst Aid kit and fire extinguisher shall be located in each

3:00 p.m. to 11:0C vehicle used to transport children. Thést Aid kit and fire

p.m.) extinguisher shall be mounted or secured if kept in the passenger

compartment.

(d) For each child being transported, identifying information,

including the child's name, photograph, emergency contact
information, and a copy of the emergency medical care
information form required by Rule .0802(c) of this Chapségl|

be in the vehicle.

10A NCAC 09 .1001  SEAT AND CHILD SAFETY (e) The driver shall:

SEATS IN CHILD CARE CENTERS D) be 21 years old or a licensed llrgser;

(@) When children enrolled in a childare center are being (2) have a valid driver's license of the type required

transported, each adult and child shall be restrained with an under l\_lorth Qarolln_a Motor Vehicle Law for

individual seat belt or child safety seat appropriate to the child's the vehicle being driven or comparable license

age or weight in accordance with G.S.-285.2A located at from the state in which the driver resides; and

http://www.buckleupnc.org/occupangstraintlaws/seabelt- (3) have no convictions of Driving While Impaired

law-summary/. ([_)V\{I) or any pther impaired driving offense

(b) Only one person shall occupy each seat belt or child safet¥ _Wlthln the_prewous three years.

seat. () Each person in the vehicle shall be seated in the manufacturer's

designated areas. No child shall ride in the load carrying area or

floor of a vehicle.

143B168.3; (g) Children shall not bieft in a vehicle unattended by an adult.

Eff. January 1, 1986; (h) Children shall be loaded and unloaded from curbside or in a

Amended Eff. July 1, 1998; July 1, 1995; November 1, 1989; Jugafe, offstreet area, out of the flow of traffic, so that they are

1, 1988 January 1, 1987; protected from all traffic hazards.

Readopted EffOctober 1, 2017. (i) Before children are transported, writtpermission from a
parent shall be obtained that shall include when and where the

10A NCAC 09 .1002 SAFE VEHICLES child is to be transported, expected time of departure and arrival,

(a) Vehicles used to transport children enrolled in child car@nd the transportation provider.

centers shall be free of hazards such as, but not limited to, tofii Parents may give standing permission, valid for up to 12
upholstery that allows children to remothe interior padding, months, fortransport of children to and from the center not
broken windows, holes in the floor or roof, or tire treads of lesécluding off premise activities as described in Rule .1005 of this
than 2/32 of an inch. Section.

(b) Vehicles used to transport children enrolled in child carék) When children are transported, staff in each vehicle shall have
centers shall comply with all applicable State and federal laws arfti functioning cellular telephone or other functioning -way
regulations. voice communication device. Staff shall not use cellular
(c) Vehicles shall be insured for liability as required by State lawéelephones or other functioning tweay voice communication
governing transportation of passengers pursuant to G.S. 2@evices except in the case of an emergency and only when the
279.21. vehicle is parked in a safe location.

(d) Vehicles used to transport children in snowy, icy, and othet!) For routine transport of childrelo and from the center, staff

hazardous weather conditions must be equipped smithw tires ~ shall have a list of the children being transported. Staff members
or chains as appropriate. shall use this list to document attendance as children board the

vehicle and as they depart the vehicle. A list of all children being

History Note:  Authority G.S. 11485; 11691(13);

History Note:  Authority — G.S. 11485; 110691(13); transported shall alscetavailable at the center.
143B168.3;
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History Note: G.S. 11485; 11691(13); (4)
143B-168.3;

Eff. January 1, 1986;

Amended Eff. December 1, 2014; November 1, 2007; July 1,

1998; October 1, 1991; January 1, 1987; (5)

Readopted EffOctober 1, 2017.

Authority

10A NCAC 09 .1@4 STAFF/CHILD RATIO S

(a) When children aged two years and older are being transported,

the staff/child ratios required for compliance with child care

center rules as set forth in Rule .0713 of this Chapter shall apply.

The driver may be counted in theftchild ratio.

(b) When three or more children under the age of two years are

being transported, the staff/child ratio requirements for child care

centers set forth in Rule .0713 of this Chapter for children under

age two shall be maintained. The drigall not be counted in (6)
the staff/child ratio.

(c) When less than three children under the age of two years are

being transported, the staff/child ratio requirements for child care

centers set forth in Rule .0713 of this Chapter for children under

age tvwo shall be maintained. The driver may be counted in the
staff/child ratio.
History Note: G.S. 114B5;
143B-168.3;

Eff. January 1, 1986;

Amended Eff. July 1, 1998; July 1, 1988;
Readopted Eff. October 1, 2017.

Authority 11691(13);

10A NCAC 09 .1005 OFF PREMISE ACTIVITIES IN
CHILD CARE CENTERS

History Note:
143B168.3;

Parents may provide a written statement giving

standing permission which may be valid for up

to 12 months for participation in off premise

activities that occur on a regular basis.

The center shall post a schedule of off premise

activities in each participating classroom where

it can be viewed by parents, and a copy shall be

given to parentsThe schedule shall be current

and shall include the:

(A) location of the activity;

(B) purpose of the activity;

© time the activity will take place;

(D) date of the activity; and

(E) name of the person(s) to be contacted
in the event of an emergency.

Each time that children are taken off the

premises, staff shall take a list of the children

participating in the activity with them. Staff

members shall use this list to check attendance

when leaving the center, periodically when the

children are invtved in the activity, before

leaving the activity to return to the child care

center, and upon return to the center. A list of

all children participating in the off premise

activity shall also be available at the center.

(c) The provisions of Subparagraptb)(1) and (5) of this Rule
shall be waived to implement any child's Individualized Family
Service Plan (IFSP) or Individualized Education Program (IEP).

Authority G.S. 11@85; 11091(9),(12);

(a) Off premise activities refer to any activity that takes placéff. November 1, 2007,
away from a child care center's licensed and approved spadeeadopted £ October 1, 201{Transferred from 10A NCAC 09

Licensed and approved space includes “"primary space" a3512).
described in 10A NCAC 09 .140)(autdoor space as described

in 10A NCAC 09 .1402, single use rooms, or other administrative SECTION .11007 CONTINUING EDUCATION AND

areas.
(b) When children participate in off premise activities the
following shall apply:

10A NCAC 09 .1101

PROFESSIONAL DEVELOPMENT

NEW STAFF ORIENTATION

(1) Children under the age of three shall notREQUIREMENTS
participate in off premis activities that involve (a) Each center shall ensure that each new employee who is
children being transported in a motor vehicle. expected to haveontact with children receives 16 clock hours of

(2) When children are transported in a motoronsite orientation within the first six weeks of employment. As
vehicle for off premise activities, the provisions part of this orientation, each new employee shall complete six
in Rule .1003(c) through (i) and (k) of this clock hours of orientation within the first two weeks of

Chapter shall apply. employment.
3 Before staff memérs walk children off (b)

New daff orientation shall include an overview of the

premises for play or outings, the center shallfollowing topics, focusing on the operation of tenter:

obtain written permission from the parent of
each child to be included in such activities.

Within first two weeks of employment

Within first six weeks of employment

Information regarding recognizing, responditg
and reporting child abuse, neglect, or maltreatn
pursuant to G.S. 11005.4 and G.S. 7801

Firsthand observation of the center's daily operations

the center's safe sleep policy for infantg tenter's
policy for transportation, the center's identificati
of building and premises safety issues,

Review of the center's operational policies, includ Instruction in the employee's assigned duties
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Emergency Preparedness and Response Plan, a|
emergency medical care plan

Adequate supervisioof children in accordance wit
10A NCAC 09 .1801

Instruction in the maintenance of a safe and hed
environment

Information regarding prevention of shaken bg
syndrome and abusive head trauma and c
maltreatment

Instruction in the administration eohedication to childrer
in accordance with 10A NCAC 09 .0803

Prevention and control of infectious diseas

including immunization

Review of the center's purposes and goals

Review of the child care licensing law and rules

An explanation of the role of State and local governme
agencies in the regulation of child care, their impact on
operation of the center, and their availability as a resou

An explanation of the employee's obligation to coopera
with representives of State and local government
agencies during visits and investigations

Prevention of and response to emergencies due to foo
allergic reactions

Review of the center's handling and storage of hazardg

materials and the appropriate dispodabiocontaminants

History Note:
Eff. October 1, 2017.

Authority G.S. 11485; 11091(11); 143B168.3;

10A NCAC 09 .1102 HEALTH AND SAFETY

TRAINING REQUIREMENT S

(&) Child care administrators and staff members shall complete
healthand safety training within one year of employment, unless

the staff member has completed the training within the year prior
to beginning employment. Health and safety training shall be in

Handling and storagef hazardous materials
disposal of

transporting children, if

(6)
and the appropriate
biocontaminants

) Precautions in
applicable;

(8)

Prevention of shaken baby syndrome, abusive

addition to the new staff orientation requirements set forth in
Rule .1101 of this Section. The following persons shall be
exempt from this requirement:

(1) staff members that do not hawaregiving
responsibilities for a child or group of
children;

(2) service providers such as speech therapists,
occupational  therapists, and  physical
therapists; and

3) substitute providers who provide services for
less than 10 days in a-h2onth period.

(b) The health and safety training shall include the following
topic areas:

Q) Prevention and control of infectious diseases,
including immunization;

(2) Administration of medication, with standards
for parental consent;

3) Prevention of and response to emergencies
due to food and allergic reactions;

4) Building and physical premises safety,
including identification of and protection
from hazards that can cause bodily injury such
as electrical hazards, bodies of water, and
vehicular traffic;

(5) Emergency preparedness and response

planning for emergencies resulting from a
natural disaster, or a manaused event;

head trauma, and child maltreatment;
9) CPR andFirst Aid training as requick in
Paragraphs (c) and (d) of this Rule;
(10) Recognizing and reporting child abuse, child
neglect, and child maltreatment; and
(12) Prevention of sudden infant death syndrome
and use of safe sleeping practices.
(c) All staff who provide direct care orceompany children
when they are off premises shall successfully complete
certification inFirst Aid appropriate to the ages of children in
care. The training shall be completed by June28d38, or for
new staff hired on or after September2017, trainig must be
completed within 90 days of employment. Distance learning
shall not be permitted fdfirst Aid training. At all times when
children are in care at least one staff member present must have
successfully complete#first Aid training, as evidenced by
certificate or card from an approved training organizatiorst
Aid training shall be renewed on or before expiration of the
certification. "Successfully completed” is defined as
demonstrating competency, as evaluated by the instructor.
Verification d each required staff member's completion of this
course from an approved training organization shall be
maintained in the staff member's file in the center. The Division
shall post a list of approved training organizations on its website
at http://ncchildare.nc.gov/providers/pv_sn2_ov_pd.asp.
(d) All staff who provide direct care or accompany children
when they are off premises shall successfully complete
certification in acardiopulmonary resuscitation (CPRyurse
appropriate to the ages of childrendare. At all imes when
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children are in careone staff member present stuhave
successfully completedPR training. The training shall be

completed by June 30, 2018 or for new staff hired on or after (a)

September 1, 2017 training must be completed withide8@ of
employment. Distance learnirghall rot be permitted foCPR

training. CPR training shall be renewed on or before the children,

expiration of the certification. Verification of each staff
member's completion of this course from an approved training

10A NCAC 09 .1103
REQUIREMENTS
After the first year of employment, the child care
administrator and any staff who have responsibility for planning
and supervising a child care center, and staff wiook with

in egoing training activities

shall participate

annually, as follows:

ON-GOING TRAINING

organizdion shall be maintained in the staff member's file in the

Education and Experience

Required Training

center. The Division shall post a list of approved training
organizations on its website at
http://ncchildcare.nc.gov/providers/pv_sn2_ov_pd.asp.

(e) One staff member shall complete training imyground
safety. This training shall address playground safety hazards,

Fouryear degree or highg
advanced degree in a child cg
related field of study from ¢
regionally accredited college
university

5 clock hours

playground supervision, maintenance and general upkeep of the
outdoor learning environment, and age and developmentally
appropriate playground materials and equipment. Distance
learnirg shall not be permitted for playground safety training.
Completion of playground safety training shall be included in the
number of hours needed to meet annualgomg training
requirements in this Section. Staff counted to comply with this

Two-year degree in a child ca
related field of study from ¢
regionally accredited college ¢
university, or persons with

North Carolina Early
Childhood Administration
Credential

8 clock hours

Rule shall hge six months from the date of employment, or from
the date a vacancy occurs, to complete the required safety
training. A certificate of each designated staff member's

Certificate or diploma in g
child care related field of stud
from a regionally accredite

10 clock hours

completion of this course shall be maintained in the staff
member's file in the center.

() In centers that are licensed to care for infants, the child care
administrator and any child care provider scheduled to work in
the infant room shall complete ITSDS training. ITSSIDS
training shall be completed within two months of an individual
assuming responsibilities in the infant room and every three
years thereafter. Child care administrators, as defined in G.S.
110-86(2a), shall complete IFSIDS training within 90 days of
employment and every three years thereafter. Completion of
ITS-SIDS taining shall be included once every three years in the

number of hours needed to meetgming training requirements () Health and safety training shall be completed as part-of on
in this Section. At all timespne child care provider who has  ging training so that every five years, all of the topic areas set
completed ITSSIDS training shall be present in the infant room  ¢5rihin 10A NCAC 09 .1102(owill have been covered.

while children are in care. A certificate of each staff member's ¢y completion of cardiopulmonary resuscitation (CPR) and

completion of this course shall be maintained in the staff pirst Aid training shall not be counted toward meeting annual
member’s file in the center. on-going training requirements.

(9) The child care administrator and all staff members shall ()" combination of college coursework, Continuing Education

complete Recognizing and Responding to SuspiciorShaifi Units (CEU's)or clock hours shall be used to complete the

Maltreatment training within 90 days of employmeiitis requirements in Paragraph (a) of this Rule.

training shall count toward requirements set forth in Rule .1103 (e) Any staff working less than 40 hours per week may choose
of this Section. Recognizing and Responding to Suspicions of ;4 complete ofgoing training requirements as outlined in

Ch”d_ Maltreatment  training  is  available  at  paragraph (apf this Rule or the training regirement may be
https://www.preventctilabusenc.org/services/trainingad prorated as follows:

professionaldevelopment/rrcourse. A certificate of each staff
member's completion of this course shall be maintained in the \yORKING HOURS PER
staff member's file in the center.

college or university, o
persons with a North Carolin
Early Childhood Credential
10 years documente
experience as a teachg
director, or caregiver in
licensed child care
arrangement

If none of the other criteria i
this chart apply

15 clock hours

20 clock hours

CLOCK HOURS

WEEK REQUIRED
History Note:  Authority G.S. 11485; 110691(1),(8), (11); 0-10 5
143B168.3; 11-20 10
Eff. October 1, 2017. 21-30 15

31-40 20
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(H For purposes of this Rule, "regionally accredited" means a
college or university accredited by one of the following
accreditingbodies:

(1) Middle States Association of Colleges and
Schools;

(2) New England Association of School and
Colleges;

3) North Central Association of Colleges and
Schools;

(4) Northwest Accreditation Commission;

(5) Southern Association of Colleges and
Schods; or

(6) Western Association of Schools and Colleges.

History Note:
168.3;
Eff. October 1, 2017.

Authority G.S. 11485; 11691(11); 143B

10A NCAC 09 .1104
DEVELOPMENT PLAN
All center administrators and staff members shall complete a
profesional development plan within one year of employment
and review the plan annuallyhe plan shall:

PROFESSIONAL

(1) document the individual's professional
development goals;

(2) be appropriate for the ages of children in their
care;

3) include the continuing educatiozpursework,

or training needed to meet the individual's
planned goals;

(4) be completed by the administrator and staff
member in a collaborative manner; and
(5) be maintained in their personnel file.
Sample professional dde@ment plan templates may be found
on the Division's website at

http://ncchildcare.nc.gov/providers/pv_provideforms.asp.
Another form may be used other than the sample templates
provided by the Division as long as the form includes the
information set fath in this Rule.

History Note:
110-85; 11091(9); 11091(11);
Eff. October 1, 2017.

Authority G.S.

10A NCAC 09.1105 TRAINING APPRO VAL

Staff may meet the egoing training requirements by attending

child-care workshops, conferences, seminars, or courses,

provided each training activity satisfies the following criteria:

Q) Prior approval from the Division shall not be

required for training offered by a college or
university with nationally recognized regional
accreditation, a government agency, or a state
or international professional organization or
its affiliates, provided the content complies
with G.S. 11091(11). Government agencies
or state or national professional organizations
who provide training shall submit an annual
training plan for review byhe Division. The
plan shall not be required for any state,

@)

®)

4

®)

(6)

national, or international conferences

sponsored by a professional child care

organization.

Prior approval from the Division shall be

required for any agencies, organizations, or

individuals rot specified in Item (1) of this

Rule who wish to provide training for child

care operators and staff. To obtain such

approval, the agency, organization, or
individual shall:

(@) complete and submit egoing
training approval forms provided by
the Division15 business days prito
the trainingevent that includes the
name and qualifications of the
trainer, name of training, target
audience and content of the training;

(b) submit a training roster, to the
Division, listing the attendees' name,
the county ofemployment, and day
time phone number no later than 15
days after the training event;

(c) provide training evaluations to be
completed by attendees; and
(d) keep the training rosters and

evaluations on file for two years.

Distance learningshall be pemitted from

trainers approved by the Division or offered by

an accredited postecondary institution, as
listed on the United States Department of

Education's Database of Accredited Post

Secondary Institutions and Programs at

http://ope.ed.gov/accreditati/. Distance

learning shall not be permitted for

Cardiopulmonary Resuscitation (CPHirst

Aid, and playground safety training.

The Division shall approve training based

upon the following factors:

@) The trainer's education, training, and
experiene relevant to the training
topic;

(b) Content that is in compliance with
G.S. 11091(11); and

(©) Contact hours for the proposed
content and scope of the training
session.

The Division shall deny approval of training

to:

(a) Agencies, organizations, or
individuals not meeting the standards
listed in this Rule and in G.S. 1410
91(11); and

(b) Agencies, organizations, or
individuals who intentionally falsify
any information submitted to the
Division.

Agencies, organizations, or individuals who

intentionally ~ falsify —any  information

submitted to the Division pursuant to this Rule
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shall be permanently ineligible to apply for 10A NCAC 09 .1304 REQUIREMENTS FOR CHILD
approval of training. CARE CENTERS LICENSED IN A RESIDENCE

@) Denial of approval of training or a
determination of falsification is appealable History Note:  Authority G.S. 11®1(4); 143B168.3;
pursuant to G.S. 1194 am the North Eff. July 1, 1998;
Carolina Administrative Procedure Act, G.S. Amended Eff. April 1, 2001,

150B-23. Repealed EfiOctobe 1, 2017.
History Note:  Authority G.S. 11485; 11091(11); 143B 10A NCAC 09 .1401 INDOOR SPACE
168.3; (@) As used inthis Rule, the term "Primary Space" means the
Eff. January 1, 1986; indoor space designated by the operator that will be bged
Amended Eff. November 1, 2007; October 29, 1998; Novemberchildren who attend the center. It shall be used to calculate a
1, 1989; July 1, 2988; January 1, 1987; center's licensed capacity.
ReadoptedOctober 1, 201qTransferred from 10A NCAC 09 (b) The Division shall calculate the total area of thignBry
.0708). Space by measuring the Primary Space or by reviewing current

drawings of the space that have been signed and sealed by an

10A NCAC 09.1106 DOCUMENTATION OF architect or engineer licensed to practice in the State of North
TRAINING Carolina.

Each center shall have a record of training activities in which (c) All measurements of the Primary Space shafob@ded to
each staff member participates, including copies of training the nearest inch.

certificates or officialdocumentation provided by the trainer. (d) Forchild care centers in an occupied residence that are
That record shall include the subject matter, topic area in G.S.licensed for 3 to 12 children when any presckexge children
11091(11), training provider, date provided, hours, and name of are in care, or for 3 to 15 children when only sckege children
staff who completed the training. This documentation shall be on are in car¢he dining area of a kihen may be counted as Primary

file and current. Space if it isused for children's activities in addition to eating.

(e) The following spaces shall not be included in the designation
History Note:  Authority G.S. 11@85; 11091(9),(11); or measurement of Primary Space:
143B168.3; Q) closets;

Eff. January 1, 1986; (2) hallways;
Amended Eff. July 1, 1998; July 1, 1988; 3) storage areas;
Readopted Eff. October 1, 20{¥ransferred from 10A NCAC 4) kitchens;
09 .0709). (5) bathrooms;

(6) utility areas;
10A NCAC 09.1301 BUILDING CODE ) thresholds;
REQUIREMENTS FOR CENTERS (8) foyers;
TheNorth Carolina State Building Code standards for child care 9) space used for administrative activities;
facilities is hereby incorporated by reference, including (10) space occupied by adidized desks, cabinets,
subsequent amendments and editions. The current Code may be file cabinets, and other office equipment;
found online at (1)) any floor space occupied by or located under
http://www.ncdoi.com/OSFM/Engineering_anddes/Default. structures, equipment, and furniture not used
aspx?feld1=Codes- by children; and
_Current_and_Past&user=State_Building_Codes. (12) any floor space occupied by or located under

built-in equipment or furniture.

History Note:  Authority G.S. 1181(4); 143B168.3; (f) No room may be occupied by more than one child per 25
Eff. January 1, 1986; square feet of floor space, provided that a rocely be occupied
Amended Eff. July 1, 1998; by a larger group of children for special activities so long as such
Readopted EffOctoberl, 2017. occupancy does not violate the State fire code.

(g) During rest periods any room used by children shall have no
10A NCAC 09 .1302 BUILDING CODE less than 200 cubic feet of air space per child.
REQUIREMENTS FOR CHI LD CARE CENTERS (h) Paragraphs (a) through (c) and (e) through (g) of this Rule
10A NCAC 09 .1303 BUILDING CODE shall only apply to centers initially licensed on or after February
REQUIREMENTS FOR SMALL GROUP FACILITIES 1, 1985.

LICENSED PRIOR TO 7/1/88
History Note:  Authority G.S. 11®1(6); 143B168.3;

History Note:  Authority G.S. 11®1(4); 143B168.3; Eff. January 1, 1986;
Eff. January 1, 1986; Amended Eff. July 1, 1998; November 1, 1989;
Amended Eff. July 1, 1998; January 1, 1987; Readopted EffOctober 1, 2017.

Repealed EffOctoberl, 2017.
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10A NCAC 09 .1402 OUTDOOR SPACE this Rule, "Adequate supervision" means that half of the center
(&) When a center is licensed for 6 to 29drkn, the outdoor staff needed to meet the staffild ratios in Paragraph (e) of this
play areashall be no smaller than 75 square feet times the total Rule is in the water and the other half is out of the water. If an
number of children for which the center is licensed. uneven number of staff @rneded to meet the required

(b) When a center is licensed for 30 or more children, the staff/child ratios, the majority shall be in the water. Staff shall be
outdoor play area shall be no smaller than 75 square feet timesstationed in pra&assigned areas that will enable them at all times
onehalf of the total number of children for which the center is to hear, see, and respond to the children whether in or out of the
licensed or shall be 2,250 square feet, whichever is larger. water. Children shalhot enter the water before center staff are
(c) Paragaphs (a) and (b) of this Rule apply only to child care stationed in their prassigned areas. Center staff shall devote
centers initially licensed after April 1, 1984. their full attention to supervising the children in their -pre
(d) The outdoor play area shall provide an area that is shaded byassigned areas of coverage and shall communicate with one
a building, awnings, trees, or other methods. another about children mimg from one area to another area.

(e) The outdoor area shall be desigsedthat staff is able to (g) Prior to children participating in aquatic activities, the center
adequately supervise the entire area in accordance with 10Ashall develop policies that address the following:

NCAC 09 .1801(a). 1) aquatic safety hazards;

(2) pool and aquatic activity area supervision
History Note:  Authority G.S. 1185(1),(2); 11691(6); including restroom or @nging room use;
143B168.3; 3) how discipline will be handled during aquatic
Eff. January 1, 1986; activities;
Amended Eff. January 1, 1996; (4) the facility's field trip and transportation
Readopted EffOctoberl, 2017. policies and procedures; and

(5) that children shall be directed to exit the water
10A NCAC 09 .1403  ACTIVITIES INVOLVING during an emergency.
WATER IN CHILD CARE CENTERS (h) Before staff firsisupervise children on an aquatic activity,

(a) The requirements in this Rule apply to child care center and annually thereafter, staff shall sign and date statements that
"aquatic activities," which are defined as activities that take place they have reviewed:

in or around a body of water such as swimming, swimming Q) the center policies as specified in Paragraph
instruction, wading, and visits to water parks. Agquatic activities (g) of this Rule;
do not include water play activities such as water table play, slip (2) any guidelines provided by the pool operator
and slide activities, or playing in sprinklers. or otheroff-site aquatic facility; and
(b) Aquatic activities involving the following are prohibited: 3) the requirements of this Rule.
(1) hot wbs; The statement shall be maintained in the staff person's personnel
(2) spas; file for one year or until it is superseded by a new statement.
€)) saunas or steam rooms; (i) Centers shall obtain written permission from pareots f
4) portable wading pools; and participation in aquatic activities. The written permission shall
(5) natural bodies of water and other unfiltered, include a statement that parents are aware of the center's aquatic
nondisinfected containments of water. policies specified in Paragraph (g) of this Rule. The center shall

(c) For every 25 children in care participating in aquatic maintain copies of written parental permission inheahild's
activities, there shall be at leaste person who has a life guard file.

training certificate issued by the Red Cross or other training (j) Any outdoor swimming pool located on the child ceeater
determined by the Division to be equivalent to the Red Cross premises shall be enclosed by a fence that is at least four feet
training, appropriate for both the type of body of water and type high, separated from the remaining outdoor play area by that
of aquatic activity. These lifeguds shall not be counted in the fence, and locked and inaccessible to childrennwia in use.
required staff/child ratios referenced in Paragraph (e) of this (k) Swimming pool safety rules shall be posted and visible to

Rule. children and staff for any swimming pool located on the child
(d) Children under the age of three shall not participate in carecenter premises. These rules shall state:
aquatic activities except to the extent necessary to implement any D) the location of a First Aid kit;
child's Individualized Bmily Service Plan (IFSP) or (2) that only water toys angermitted;
Individualized Education Program (IEP). ) that children are not allowed to run or push one
(e) The following staff/child ratios shall be maintained another;
whenever children participate in aquatic activities: (4) that swimming is allowed only when at least
Age of Children Ratio Staff/Children two adults are present; and
3to 4 Years 1/8 (5) that glass objects are not allowed.
4105 Years 1/10 () All swimming pools used by children shall meet the "Rules
5 Years and Older 1/13 Govening Public Swimming Pools" in accordance with 15A

Notwithstanding the stafthild ratios, at no time shall there be NCAC 18A .2500 which are incorporated by reference,
fewer than two staff members supervising the aquatic activity. including subsequent amendments. A copy of these Rules can be
(H Children shall be adequately supervised by center staff at all found at http://ehs.ncpublichealth.com/docs/rules/294806
times while participating in aquatactivities. For purposes of  2500.pdf and is available at wharge.
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(m) Educational activities, such as observing tadpoles, exploring

mud, or learning about rocks and vegetasball be permitted.
(n) Boating, rafting, and canoeing activities are permitted. Prior
to participating in recreational activitiesrahucted on the water,

children shall wear an age or size appropriate personal floatation

(B) an officer of an entity who will be
responsible for the operation of the
family child care home and for
ensuring compliance with G.S. 110,

Article 7 and this Chapter.

device approved by the United States Coast Guard. This personaUpon receipt of the application, the Division shall assess the
floatation device shall be worn for the duration of the activity.

History Note:

Authority G.S. 11@5 110-88(5); 110

91(1),(6); 143B168.3;
Eff. January 1, 1986;
Amended Eff. July 1, 2010; November 1, 2007; January 1, 1996; license to the Division. The supporting documentation shall
January 1, 1992; January 1, 1987;
Readopted EffOctober 1, 2017.

10A NCAC 09 .1701

GENERAL PROVISIONS

RELATED TO LICENSURE OF HOMES

History Note:

Authority G.S. 11@5; 11086(3); 11088(1);

11091; 11099; 110105; 143B168.3;

Eff. January 1, 1986;

Amended Eff. July 1, 2015; May 1, 2013; November 1, 2006;
April 1, 2003; April 1, 1999; July 1, 1998; January 1, 1991;
January 1, 1990July 1, 1988; Januaryl, 1987;

Temporary Amendment Eff. September 23, 2016;

Repealed EffOctaoer 1, 2017.

10A NCAC 09 .1702

APPLICATION FOR A

LICENSE FOR A FAMILY CHILD CARE HOME

(&) Any person who plans to operate a family child care home

(FCCH) shallapply for a license using a form provided by the
Division. Only one licensed family child care home shall operate

at the location address of any home. The form can be found on
Division's

the

website at

http://ncchildcare.nc.gov/pdf_forms/FaciltyProfileApdf. The
application for a family child care home license shall include the
following information:

(1)
(2)

(3)
(4)

(5)
(6)
()
(8)
(9)
(10)
(11)
(12)

(13)

owner name;

facility name, address, phone number, and

location address;

facility contact information;

requested age range of children in titeld

care center;

hours of operation;

type of care to be provided;

type of building;

type of family child care home;

proposed opening date;

proposed number of children to be served;

type of business operation;

history of operation or licensing of child care

facilities; and

signature of applicant of either:

(A) the individual who will be
responsible for the operation of the
family child care home and for
assuring compliance with G.S. 110,
Article 7 and this Chapteryo

information providedto determine if the prospective licensee
may be denied a license for one or more of the reasons set forth
in 10A NCAC 09 .2215.

(b) The applicant for a family child care home license shall also
submit supporting documentation with the application for a

include:
Q) a copy of a nomexpired qualification letter in
accordance with 10A NCAC 09 .2702;
(2) a copy of documentation of completion of a

First Aid andcardiopulmonary resuscitation
(CPR) couse within 12 months prior to
applying for a license;

3) a copy of documentation of completion of
ITS-SIDS training within 12 months prior to
applying for a license, if requesting a license
to care for infants ages 12 months and

younger;

4) proof of negave results of the applicant's
tuberculosis test completed within the past 12
months;

(5) a completed health questionnaire; a copy of
the health questions can be found on the
Division's website,

http://ncchildcare.nc.gov/pdf_forms/emergen
cy_information_helth _questionnaire_i.pdf

and includes a statement signed by the staff
member that indicates that the person is
emotionally and physically fit to care for

children;

(6) a copy of norexpired pet vaccinations for any
pet in the home;

) if a home has a priva well, a negative well
water bacteriological analysis;

(8) copies of any inspections required by local
ordinances; and

9) any other documentation required by the

Division according to the rules in this Section

to support the issuance of a license.
(c) Upon receipt of a complete application for a family child care
home and supporting documentation, a Division representative
shall make an announced visit to each home. An announced visit
shall not be required by a Division representative if the applicant
is subject to the circumstances in 10A NCAC 09 .2214. The
issuance of a license applies as follows:

1) if all applicable requirements of G.S. 110,
Article 7 and this Section are met, a six month
temporary license shall be issued,;

(2) a one star rated license shall be issued to a
family child care home operator who complies
with the minimum standards for a license
contained in this Section and G.S. 19D at
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the end of the six month temporary time
period;

a two- through five starrated license shall be
issued to a family child care home operator
who complies with minimum and voluntary
standards for a license contained in this
Section, Section .2800 of this Chapter and
G.S. 11091, at the end of the six month
temporary time period;

if the applicable requirements of G.S. 110,
Article 7 and this Section are not met, the
Division representative shall establish with the
applicant a time period for the home to achieve
compliance. If the Division representative
determines that all apphble requirements of
G.S. 110, Article 7 and this Section are met
within the established time period, a license
shall be issued; or

if all applicable requirements of G.S. 110,
Article 7 and this Section are not met or cannot
be met within the estakled time, the
Division shall deny the application.

(d) A family child care home operator shall notify the Division
no later than 30 calendar days prior to relocation of a family child
care home. The operator must apply for a license for the new
physicallocation as described in Paragraph (a) of this Rule. An
operator requesting relocation of the family child care home shall
not operate until he or she has received a license from the
Division for the new location.

(e) The family child care home licenskasl not be bought, sold,

or transferred from one individual to another.

(f) The family child care home license shall be valid only for the
location address listed on it.

(g) The family child care home license shall be returned to the
Division in the evat of termination, revocation, suspension, or
summary suspension.

(h) A family child care home licensee shall notify the Division
in writing if a change occurs that affects the information shown
on the license. The Division shall issue a new license upon
verification of the operator's compliance with all applicable
requirements in this Section for the change. This includes the

®3)

(4)

(5)

following:

(1) decreasing the capacity of the family child
care home;

(2) increasing the capacity of the family child care
home;

(©)] changes to shifts of care;

4) requests to change the age range of the family
child care home;

(5) requests to remove a restriction from the
license, including documentation of steps
taken by the operator to comply with
requirements which resulted in thieensure
restriction; and

(6) changes to the operator's legal name.

(i) Thefamily child care homécense shall be posted irptace
in the home that parents are able to view dalily.

History Note:  Authority G.S. 11@88(5); 11686; 11091;
11093; 11099; 143B168.3;

Eff. January 1, 1986;

Amended Eff. Marcii, 2014; December 1, 2012; August 1,
2011; July 1, 2010; April 1, 2003; April 1, 2001; July 1, 1998;
January 1, 1991; November 1, 1989; January 1, 1987;
Temporary Amendment Eff. September 23, 2016;

Readopted EffOctober 1, 2017.

10A NCAC 09.1703 ON-GOING REQUIREMENTS

FOR FAMILY CHILD CARE HOME OPER ATORS

(a) After receiving a licensdéamily child care home operator
shall:

Q) Update the health questionnaire annually. The
Division may request arvaluation of the
operator's emotional and physical fithess to
care for children when there is reason to
believe that there has been a deterioration in
the operator's emotional or physical fithess to
care for children. This request may be based
upon factos such as observations by the
director or center staff, reports of concern from
family, reports from law enforcement or
reports from medical personnel. The Division
may require the operator to obtain written
proof that he or she is free of active
tuberculsis when the Division determines
that the operator was exposed to a person with
active tuberculosis;

Renew First Aid training on or before
expiration of thecertification appropriate for
the ages of children in care;

RenewCPR course on or beforee expiration

of the certification appropriate for the ages of
children in care;

Renew ITSSIDS training every three years
from the completion of previous ITSIDS
training; and

Complete Recognizing and Responding to
Suspicions of Child Maltreatméntraining
within 90 days of licensur&his training shall
count toward requirements set forth in
Paragraph (d) of this Rule. Recognizing and
Responding to Suspicions of Child
Maltreatment training is available at
https://www.preventchildabusenc.org/.

(b) Family child care home operatoaad staff members shall
complete health and safety training within one year of
employment, unless the operator or staff member has completed
the training within the year prior to beginniegnployment or
within the year por to receiving a license. Health and safety
training shall be in addition to the plieensing visit and new
staff orientation requirements set forth in Rul@g02(d) and
.1729(c) of this Section. The following persons shall be exempt
from this requirerant:

Q) service providers such as speech therapists,

occupational  therapists, and physical
therapists; and

@)

3

4

®)
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(2) substitutes who provide services for less than | If none of the other criteria i 20 clock hours

10 days in a 12nonth period. this chart apply
(c) The health and safety training shall include the following
topic areas: ()] complete health and safety training as part of

1) Prevention and control of infectious diseases, on-going training so that every five years, all
including immunization; the topicareas set forth iRaragraph (joof this

2 Administration of medication, with standards Rulewill have been covered;
for parental consent; 3 cardiopulmonary resuscitation (CPR) and

3) Prevention of and response to emergencies First Aid training shall not be counted toward
due to food and allergic reactions; meeting annual orgoing training activies in

4) Building and |ysical premises safety, Subparagraph (d)(1) of this Rule;
including identification of and protection from (4) a combination of college coursework,
hazards that can cause bodily injury such as Continuing Education Units (CEU's) or clock
electrical hazards, bodies of water, and hours shall be used to complete the
vehicular traffic; requirements in Subparagraph (d)(1) of this

(5) Emergency preparedness and response Rule; and
planning for emergencies resulting rfmoa (5) any staff working less than 40 houyrsr week
natural disaster, or a maxaused event; may choose to complete -going training

(6) Handling and storage of hazardous materials requirements as outlined in Paragraph (d)(1)
and the appropriate disposal of of this Rule or the training requirement may be
biocontaminants prorated as follows:

@) Precautions in transporting children, if
applicable; WORKING HOURS PER CLOCK HOURS REQUIRED

(8) Prevention of shaken baby syndrome, abusive WEEK
head trama, and child maltreatment; 0-10 5

(9) CPR andrirst Aid training as required in Rule
.1102(c) and (d) of this Chapter; 11-20 10

(10) Recognizing and reporting child abuse, child 54 34 15
neglect, and child maltreatment; and

(11)  Prevention of sudden infant death syndrome 31-40 20

and usef safe sleeping practices.

(d) After the first year of employment, the family child care
home operator, and staff who work with children shall complete college or university accredited by one of the following
ongoing training activities as follows:

(e) For purposes of this Rule, "regionally accredited" means a

accrediting bodies:

1) (1)
Education and Experience Required Training
Fouryear degree or highe| 5 clock hours )
advanced degree in a child cg
related field of study from i (3)
regionally accredited college ¢
university (4)
Two-year degree in a child caj 8 clock hours (5)
related field of study from i
regionally accredited college ¢ (6)

university, or personwith a

Middle States Association of Colleges and
Schools;

New England Association of School and
Colleges;

North Certral Association of Colleges and

Schools;

Northwest Accreditation Commission;

Southern Association of Colleges
Schools; or

Western Association of Schools and Colleges.

and

(f) The family child care home operator and staff members shall

North Carolina Early complee a professional development plan within one year of

Childhood Administration employment anat least thereafter. The plan shall:

Credential 1) document the individual's professional

Certificate or diploma in g 10clock hours development goals;

child care related field of stud (2) be appropriate for the ages of children in their

from a regionally accreditel care;

college or university, ol 3) include the continuing edation, coursework

persons with a North Carolin or training needed to meet the individual's

Early Childhood Credential planned goals;

10 years documente| 15 clock hours (4) be completed by the operator and staff

experience as a teachg member in a collaborative manner; and

director, or caregiver in i (5) be maintained in their personnel file.

licensed child care Sample professional development plan templates mdgurel

arrangement on Division's website at
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http://ncchildcare.nc.gov/providers/pv_provideforms.asp.

Another form may be used other than the sample templates

provided by the Division as long as the form includes the
information set forth in this Rule.

(9) Each family child care home operator shall have a record of
training activities in which each staff member participates,
including copies of training certificates or official documentation
provided by the trainer. That record shall include the subject
matter, tojx area in G.S. 1191(11), training provider, date
provided, hours, and name of staff who completed the training.
This documentation shall be on file and current.

(h) The family child care home operator and staff members may
meet oRgoing training requements by attending chichre

workshops, conferences, seminars, or courses, provided each

training activity satisfies the following criteria:

(1) Prior approval from the Divisioshall not be
required for training offered by a college or
university withnationally recognized regional
accreditation, a government agency, or a state,
or international professional organization or
its affiliates, provided the content complies
with G.S. 11@91(11). Government agencies
or state or national professional organizas
who provide training shall submit an annual
training plan for review by the Division. The
plan is not required for any state, national, or
international conferences sponsored by a
professional child care organization.

Prior approval from the Divien shall be
required for any agencies, organizations, or
individuals not specified in Subparagraph (1)
of this Paragraph who wish to provide training
for child care operators and staff. To obtain
such approval, the agency, organization, or
individual shalt
(A) complete and submit egoing
training approval forms provided by
the Division15business days prior to
the trainingevent that includes the
name and qualifications of the
trainer, name of training, target
audience and content of the training;
submit a training roster, to the
Division, listing the attendees' name,
the county of employment, and day
time phone number no later than 15
days after the training event;
© provide training evaluations to be
completed by attendees; and
(D) keep the traimg rosters and
evaluations on file for two years.
Distance learningshall be permitted from
trainers approved by the Division or offered by
an accredited postecondary institution, as
listed on the United States Department of
Education's Database o#ccredited Post
Secondary Institutions and Programs at
http://ope.ed.gov/accreditation/. Distance
learning shall not be permitted for

()

(B)

3)

Cardiopulmonary Resuscitation (CPR) and
First Aid.
(i) The Division shall approve training based upon the following
factas:

1) the trainer's education, training, and
experience relevant to the training topic;

(2) content that is in compliance with G.S. 110
91(11); and

3) contact hourdfor the proposed content and

scope of the training session.
() The Division shall dengpproval of training to:

Q) Agencies, organizations, or individuals not
meeting the standards listed in this Rule and in
G.S. 11091(11); and

(2) Agencies, organizations, or individuals who

intentionally  falsify any information
submitted to the Division.

(k) Agencies, organizations, or individuals who intentionally

falsify any information submitted to the Division pursuant to this

Rule shall be permanently ineligible to apply for approval of

training.

() Denial of approval of training or a determinatiamf

falsification is appealable pursuant to G.S.-8%0and the North

Carolina Administrative Procedure Act, G.S. 1528

History Note:
143B-168.3;
Eff. January 1, 1986;

Amended Eff. July 1, 2015; July 1, 2008; May2004; July 1,
1998; November 1, 1989; January 1, 1987,

Temporary Amendment Eff. September 23, 2016;
Readopted EffOctober 1, 201{Transferred from 10A NCAC
09 .1705)

Authority G.S. 1165; 11088; 11091,

10A NCAC 09.1704 CAREGIVER INTERACTIO NS

IN A FAMILY CHILD CA RE HOME

(a) Familychild care home operators shall interact with children
in positive ways by helping them feel welcome and comfortable,
treating them with respect, listening to what they say, responding
to them with acceptance and appreciation and participating in
activities with the children. For example, family child care home
operators shall:

1) make eye contact when speaking to a child;

(2) engage children in conversation to share
experiences, ideas and opinions;

(©)] help children develop problesolving skills;
and

(4) facilitate learning by providing positive
reinforcement, encouraging efforts and

recognizing accomplishments.
(b) Family child care home operataball respondo an infant
or toddler's physical and emotional needs, especially when
indicated by cryinghrough actions such as feeding, diapering,
holding, positive touching, smiling, talking and eye contact.
(c) The family child care home operatshall recognize the
special difficulties of infant and toddler separations and assist
families, infants, andbddlers to make the transition from home
to the program as gently as possible.
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History Note:
168.3;

Eff. July 1, 2010;

Readopted EffOctober 1, 201{Transferred from 10A NCAC
09 .1703)

Authority G.S. 11485; 11691(8),(11); 143B professional, written instructions shall be provided by the child's
parent and shall be on file at the program.

(e) Children's special diets or foalergies shall be posted in

the food preparation area and in the child's eating area.

() Food that does not meet the nutritional requirements
specified in Paragraph (a) of this Rule, such as cupcakes, cakes,
10A NCAC 09 .1706  NUTRITION STANDARDS and donuts shall only be offered for sped@atasions such as

(&) Meals and snacks served to children in a Family Child Care holidays and birthdays.

Home shall comply with the Meal Patterns for Children in Child (g) The operator, additional caregivers, and substitute providers
Care Programs from the United States Department of shall role model appropriate eating behaviors by consuming only
Agriculture (USDA) which are based on the recommended food or beverages that meet the nutritional requirements
nutriert intake judged by the National Research Council to be specified in Paragrapla) of this Rule in the presence of children
adequate for maintaining good nutrition. The types of food, in care.

number and size of servings shall be appropriate for the ages angh) Meals and snacks shall be planned according to the number
developmental levels of the children in care. The Meal Patterns of hours a child is in care. For children ages 15 months and older
for Children in Child Care Programs are incorporated by a meal or snack must be provided at least every four hours. These

reference and include subsequent amendments. A copy of theRulesshall apply in all situations except during sleeping hours

Meal Patterns for Children in Child Care Programs is available
online at https://www.fns.usda.gov/cacfp/meatalsnacks.
(b) When children bring theiown food for meals and snacks to
the program, if the food does not meet the nutritional
requirements specified in Paragraph (a) of this Rule, the operatof
must provide additional food necessary to meet those
requirements.
(c) A child's parent may optubd of the supplemental food
provided by the operator as set forth in G.S.-21®)h.1. When
a child's parent opts out of the supplemental food provided by
the center, the operator shall obtain the parents signature
acknowledging tb parental decision ansghall maintain the
acknowledgment in the childfde at the home and provide a
copy to the parent. A child's parent may opt out of the
supplemental food provided by the center, subject to the
following:
(1) the operator shall not provide any food or
drink so long as the chils parent or guardian
provides all meals, snacks, and drinks
scheduled to be served at the program's
designated times;
the opt out ability is not available for specific
meals or days based on menu options;
if a child requestspecific foods being served
to other children, but the parent has opted out,
the operator shall not serve supplemental food;
and
If the child's parent has optedt, but does not
provide all meals and snacks for the child, the
operator shall replacehe¢ missing meal or
snack as if the child's parent or guardian had
not opted out of the supplemental food
program.

(2)
3)

4)

and nighttime care:

Hours Child Age of Child Snack and
Is In Care Meal
Requirement

At least 2 hours bu| Preschoohge 1 snack, unles

less than 4 hours | children child is present
during the time g
meal is being
served

Any hours in care | Schootage 1 snack, unles

children child is present

during the time g
meal is being
served

At least 4 hours bu| All Children 1 meal equal tq

less than 6 hours 1/3 of the child's
daily food needs

At least 6 hourdut | All Children 2 meals and ]

less than 12 hours snack OR 2
snacks and ]
meal equal to %
of the child's
daily food needs

More than 12 hourg All Children 2 snacks and !
meals equal tqg
2/3 of the child's
daily food needs

Second Shift All Children 1 meal

(approximately

3:00 p.m. to 11:00

p.m.)

(d) The food required by special diets for medical, religious or iy The parent or health care professional of each child under 15
cultural reasons, or parental preferences, may be provided by thgn,nihs of age shall provide the operator an individual written

operator o may be brought to the program by the parents. If the teeqing plan for the child. This plan shall be followed at the
diet is prescribed by a health care professional, a statement, ;e This plan shaihclude the child's name, be signed by the

signed by the health care professional shall be on file at the
program and written instructions must be provided by the child's
parent, helth care professional or a licensed

dietitian/nutritionist. If the diet is not prescribed by a health care

parent or health care professional, and be dated when received
by the operator. Each infant's plan shall be modified in
consultation with the child's parent or health care professional to
reflect changes in thehidd's needs as he or she develops. The
feeding plans for each infant shaitlude the type and amount
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of milk, formula and food, the frequency of feedings ded @) 100 percent fruit juice, limited to 6 ounces per
available forreference by the operator. day, for all ages.

() Parents shall be allowed to provide breasknfir their

children. Accommodations for breastfeeding mothers shall be History Note:  Authority G.S. 11@5; 11091(2); 143B
provided that include seating and an electrical outlet, in a place 168.3;

other than a bathroom, that is shielded from view by staff and the Eff. December 1, 2012;

public, which may be used by mothers while theye ar Temporary Amendment Eff. September 23, 2016
breastfeeding or expressing milk. Readopted EffOctober 1, 2017.

(k) Each infant shall be held for bottle feeding until able to hold

his or her own bottle. Bottles shall not be propped. Each child 10A NCAC 09 .1707 BUILDING REQUIREMENTS

shall be held or placed in feeding chairs or otheragg@opriate The applicant shall ensure that the family child care home
seating apparatus toe fed. The feeding chair or other seating complies with the following requirements:

apparatus shall bdisassembled for cleaning purposes. 1) all children are kept on the ground level with
() Breast milk, formula and other bottled beverages sent from an exit at grade;
home shall be fully prepared, dated, and labeled with individual (2) all hones are equipped with an electrically
child names. All beverageball be returned to the child's parent operated (with a battery backup) smoke
or discarded at the end of each day. detector, or one electrically operated and one
(m) Frozen breast milk that is sent from home may be stored battery operated smoke detector located next
frozen for up to seven days. Frozen breast milk shall be labeled to each other;
with the date received, date thawed for use and iddatichild 3) all homes are provided with at least one five
name. Once thawed, the breast milk shall be refrigerated for no pound 2A: 10-B: C type extinguisher for
more than 24 hours. Thawed breast milk shall not be refrozen. every 2,500 square feet of floor area;
The thawed breast milk shall be returned to the child's parent or 4) heating appliances shall be installed and
discarded at the end of each day. maintained according tdhe NC Building
(n) Any formula whch is prepared by the operator shall be Code;
prepared according to the instructions on the formula package or (5) all indoor areas used by children are heated
label, or according to written instructions from the child's health when the temperature is below 65 degrees and
care professional. ventilated wien the temperature is above 85
(o) Baby food, snack items and meal items sent from home shall degrees;
be dated and labeled with individual child names. (6) pipes or radiators that are hot enough to be
(p) Microwaves shall not be used to thaw or warm breast milk, capable of burning children and are accessible
baby food, formula or other bottled beverages. Bottle warming to the children are covered or insulated; and
equipment and power cords shall be inaccessible to children ) children are cared for in space designated as
when in use. Bottlevarming equipment shall be emptied and the caregiving area anfloor plan provided by
cleaned daily. the operator to the Division as specified in 10A
(q) Infants shall not be served juice in a bottle without a NCAC 09 .1709. Changes to the designated
prescription or written statement on file from a health care caregiving space shall be submitted to the
professional or licensed dietitian/nutritionist. Division 30 days prior to the new space being
() Each infant shall be serdeonly formula, breast milk and used by children. For family child care homes
bottles labeled with their individual name. licensed prior to October 1, 2017, the floor
(s) Drinking water shall be freely available and offered to plan showing designated caregiving space
children on a frequent basis. Individual drinking utensils shall be shall be submitted to the Division by
provided by the parent or operator. November 30, 2017 or the next annual
(t) When milk,milk products, or fruit juices are provided by the inspection, whichever is sooner. For family
operator, only pasteurized products or products which have child care homes licensed after October 1,
undergone an equivalent process to pasteurization shall be used. 2017, the floo plan showing designated
(u) The operator shall serve only the following beverages: caregiving space shall be submitted to the
Q) breast milk, aspecified in Paragraph (k) of Division prior to licensure.
this Rule;
(2) formula; History Note:  Authority G.S. 1145; 11086(3); 11091;
) water; 143B168.3;
(4) unflavored whole milk, for children ages-12  Eff. Octoberl, 2017.
23 months;
(5) unflavored skim or lowfat milk for childrep4 10A NCAC 09 .1708 PRE-LICENSING
months through five years; REQUIREMENTS FOR FAM ILY CHILD CARE HOMES
(6) unflavored skim milk, unflavored lovat (a) The prospective operator of the family child care home shall
milk, or flavored skim milk for children six complete the préicensing workshop provided by the Division
yearsand older; or prior to the Division issuing an initial license. The Division shall

provide workshops for new family child care home applicants.
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Progpective licensees shall download, complete, and submit the History Note:

prelicensing registration form to the Division. The gieensing
registration form contains demographic information and

workshop location preferences. A schedule of these workshops10A NCAC 09 .1710

and the prdicensing registration form may be obtained from the

Division at
http://ncchildcare.nc.gov/pdf_forms/prelicworkshop.pdf
(b)  After completing the préicensing workshop, the

prospective family child care home operator shall submit an
application for a fanty child care home license and all
supporting documentation as specified in L0A NCAC 09 .1702.

History Note:
168.3;
Eff. Octoberl, 2017.

Authority G.S. 11485; 11088; 11091, 143B

10A NCAC 09.1709  INSPECTIONS
(a) To ensure compliance with G.S. 1¥0ficle 7 andthis
Chapterinspections shall be conducted as follows:

(1) The Division shall conduct at least one
announced visit prior to the initial issuance of
license.

(2) The Division shall make at least one
unannounced visit annually to ensure
compiance with the licensurestatutes and
rules.

3) The Division shall make at least one

unannounced visit when the Division receives
a complaint alleging a violation of
licensure statutes or rules, or if the Division
has caus® believe an emergency existsthe
facility.
(b) After initial issuance of the license the Division shall inspect
additional caregiving space specified in Rule .1%38this
Section The Division may only inspect the entire premises of
the family child care home as follows:

Q) Prior to issuance of the initial license;

(2) If the Division has cause to believe an
emergency exists at the facility in accordance
with G.S. 116105(a);

During an unannounced visit when the
Division receives a complaint alleging a
violation of licensure statute or rules in
accordance with G.S. 111D5(a);

During an unannounced visit when the
Division receives a complaint alleging
possible child maltreatment in accordance
with G.S. 116105(a);

When there is evidence that children are being
cared fo in an undesignated space in
accordance with G.S. 141D5(al); or

When the Division has cause to believe
conditions in undesignated spaces pose a risk
to the health, safety, or welleing of children

in care in accordance with G.S. 1105(al)
such ashear a child cry in an undesignated
space or observing a child going into an
undesignated space.

3)

4)

()

(6)

Authority G.S. 11485; 110105; 143B168.3
Eff. October 1, 2017.

PARENTAL ACCESS TO THE

FAMILY CHILD CARE HO ME

(&) The family child care home operator shall not knowingly
permit a person on the premises of a family child care home who
has been convicted of a "reportable conviction" as defined in
G.S. 14208.6(4).

(b) The parent of a child enrolled in a family child cacene

shall be allowed access to the home during its operating hours
for the purposes of contacting the child or evaluating caregiving
space at the home and the care provided by the operator for the
child. The parent shall notify the operator of his or hespnce
upon entering the premises.

(c) Parents subject to court orders related to custody of a child
enrolled in a family child care home shall only be allowed access
to the home in accordance with the court order.

History Note:
168.3;
Eff. Octoberl, 2017.

Authority 11085; 11690.2; 11091; 143B

10A NCAC 09 .1711  SUPERVISION OF CHILDRE N
IN A FAMILY CHILD CA RE HOME
(a) Children shall be adequately supervised at all times in a
family child care home. "Adequate supervision" shall mean that:
1) For preschool age children, the family child
care home operator shall be positioned in the
indoor and outdoor environment to maximize
his or her ability to hear and see the children at
all times and render immediate assistance;
For schoolage children, the agrator shall be
positioned in the indoor and outdoor
environment to maximize his or her ability to
hear or see the children at all times and render
immediate assistance;
The operator shall interact with the children
while moving about the indoor or aldor
area; and
For children of all ages:
(A) the operator shall know where each
child is located and be aware of
children’'s activities at all times;
the operator shall provide
supervision according to the
individual age, needs, and
capabilities ofach child;
all of the conditions in this Paragraph
shall apply except when emergencies
necessitate that adequate supervision
is impossible. Written documentation
of emergencies stating the date, time,
and reason shall be maintained and
available for eview by Division
representatives upon request; and
for children who are sleeping or
napping, the operator shall not be
required to visually supervise them,

2

®)

(4)

(B)

©

D)

3D9

NORTH CAROLISNTAEREGI

NOVEMBER 1,

857



APPROVEWLDLE

but shall be able to hear and respond The acknowledgment and written parental

without delay to them. Children shall permission shall be retained in the child's

not sleep or nap im room with a record as long as the child is enrolled at the
closed door between the children and home and a copy of each document shall be
the operator. The operator shall be on maintained on file for ndew by the Division.

the same level of the home where (f) If the operator amends the written plan, the operator shall
children are sleeping or napping. give written notice of the amendment to parents of all enrolled

(b) Nothing contained in this Rule shall be construed to preclude children at least 30 days before the amended plan is

a "qualified person with a dibdity, "as defined by G.S. 168A implemented. Each parent shall sign a statementoadkdging

3(9), or a "qualified individual," as defined by the Americans the receipt and explanation of the amendment. The operator shall

With Disabilities Act at 42 U.S.C. 12111(8), from working in a retain the acknowledgement in the child's records as long as the

licensed child care facility. child is enrolled in the home and a copy shall be maintained on
file for review by the Division.

History Note:  Authority 11685; 11088; 143B168.3;

Eff. Octoberl, 2017. History Note:  Authority G.S. 11685; 11086(3); 11091,
143B168.3;
10A NCAC 09 .1712  WRITTEN PLAN OF CARE Eff. Octoberl, 2017.

(a) Each family child care home operator (operator or operators)

who intends to complete routine tasks while children are in care 10A NCAC 09 .1713 EMERGENCY MEDICAL CARE

shall develop and adopt a written plan of care for completing The family child care home operator (operator) shall have a
routine tasksFor purposes of this Rule, routine tasks includes written plan that sets forth the steps to follow in the event of a
running errands, meeting personal and family demands, child medical energency. This plan shall give the procedures to

attending classes, and attending medical appointments. be followed to ensure that any child who becomesiill or is injured
(b) Operators who complete routine tasks with enrolled children and requires medical attention while in care receives appropriate
shall limit these tasks to moore than two hours per week. medical attention. The operator shall be responsible for:
(c) Children shall not attend classes or medical appointments, D) ensuring apmpriate medical care is given,
with the family child care home operator, as described in and determining which of the following is
Paragraph (a) of this Rule. needed:
(d) Operators who attend classes, medical appointments, or who @) First Aid for an injury or illness
must complet routine tasks in excess of two hours per week, needing only minimal attention; or
shall ensure that a qualified additional caregiver or substitute (b) calling 911 in accordance with CPR
provider who meets the requirements of 10A NCAC 09 .1729, or First Aid training
cares for enrolled children during these times. recommendations.
(e) The written plan of care shall: 2) ensuring that the signed authorization
Q) specify times for completing routine tasks and described in 10A NCAC 09 .1721(a)(3) is
include those times on the written schedule; taken with the ill or injured child to the
(2) specify the names of any individuals, such as medical facility;
additional caregivers or substitute providers, 3) notifying a child's parents or emergency
who will be responsible for the care of children contact person about the illness or injury and
when the opextor is attending to routine tasks; where the child has been taken for treattne
3) specify how the operator shall maintain and
compliance with transportation requirements (4) obtaining substitute providers, if needed, to
specified in 10A NCAC 09 .1723 if children maintain adequate supervision of children who
are transported; remain in care.
4) specify how parents will be notified when  This plan shall be reviewed with all additional caregivers and

children accompany theperator off premises substitute providers prior to caring for children and whenever the
for routine tasks not specified on the written plan s revised. The plan shall be available for review by the

schedule; Division during the Family Child Care Home's operating hours.
(5) specify any other steps the operator shall take

to ensure routine tasks will not interfere with  History Note:  Authority 11085; 11091; 143B168.3;

the care of children; and Eff. Octoberl, 2017.
(6) be provided and explained to parents of

children in care on or before the first day the 10A NCAC 09.1714 EMERGENCY PREPAREDNESS

child attends the home. Parents shall sign a AND RESPONSE

statement acknowledging the receipt and (a) Fa purposes of this Rule, the Emergency Preparedness and
explanation of the plan. Parents shall also give Response in Child Care is a trainidgveloped by the Division
written permission for their child to be of Public Health for child care operators and providers
transported by the operator for specificitine creating an Emergency Preparedness and Response Plan and
tasks that are included on the written schedule.
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practicing, respondmnto, and recovering from emergencies in
child care facilities.

(b) Existing family child care home operators (operator or
operators) shall complete the Emergency Preparedness and
Response in Child Care training. Within one year of the effective
date of anew license, the operator of a new family child care
home shall have completed the Emergency Preparedness and information, Incident Report forms, an area
Response in Child Care training. When the trained staff member map, and emergency telephone numbers.
leaves employment, the center shall ensure that another staffe) The operator shall review the Emergency Preparedness and

children, each child's Application for Child
Care, medication authorizations and
instructions, any action plans for children with
special health care needs, a list of any known
food allergies of children ral additional
caregiver, additional caregiver contact

member completes thequired training within four months of
the vacancy. Documentation of completion of the training shall changes, to ensure all information is current.
be maintained in the operator's personnel file.
(c) Upon completion of the Emergency Preparedness and Emergency Preparedness and Response Plan with additional
Response in Child Care training, the operatotl stevelop the
Emergency Preparedness and Response Plan. The Emergenannual basis.

Preparedness and Response Plan means a written plan thglg) All substtute providers and volunteers who provide care to
addresses how a child care facility will respond to both natural children shall be informed of the Emergency Preparedness and
and marmade disasters, such as fire, tornado, flood, power Response Plan and its location. Documentation of this notice
failures, chemical spills, bomb threats, earthquakes, blizzards,shall be maintained in the individual personnel files.

nuclear disaster, or a dangerous person in the vicinity, to ensure

the safety and protection of the children and additional History Note:

Response Plan annually, or when information in the plan
() The operator shall review the Family Child Care Home's

caregivers prior to the individual caring for children and on an

Authority 11685; 11688; 110691; 143B

caregivers. This Plan shall be on a template provided by the 168.3;
Division available at https://rmp.nc.gov/portal/#, completed Eff. Octoberl, 2017.

within  four

for review.

months of completion of the Emergency
Preparedness and Response in Child Care training, and availabld0A NCAC 09 .1716

FAILURE TO MAINTAIN
REQUIREMENTS

(d) The Emergency Preparedness and Response Plan shalf the Division determines that a family child care home operator
include the following:

(operator) fails to maintain compliance with the requirements for

(1) written procedures for accounting for all in licensure, the Digion may establish a time period to allow the
attendance, including: operator to achieve compliance or recommend issuance of an
(A) the location of the children, staff, administrative action and civil penalty in accordance with 10A
volunteer and visitor attendance lists; NCAC 09 .2200.
and

(B) the name of the person(s) responsible History Note:  Authority G.S. 11485; 11086(3);
for bringing the children, staff, 11088(1),(5),(6a); 10-91; 11098; 110103.1; 110105; 1106
volunteer and visitoattendance lists 105.2; 110106; 143B168.3; 150B23;
in the event of an emergency. Eff. January 1, 1986;

(2) a description for how and when children shall Amended Eff. July 1, 1998; January 1, 1991; January 1, 1987;
be transported,; Readoptedctoberl, 2017.

3) methods for communicating with parents and
emergency personnel or law enforcement; 10A NCAC 09 .1718 REQUIREMENTS FOR DAILY

4) a description of how children's nutritional and OPERATIONS
heath needs will be met; (a) The family child care homeoperator(operator or operators)

(5) the relocation and reunification process; shall provide the following on a daily basis for all children in

(6) emergency telephone numbers; care:

@) evacuation diagrams showing how the D) Developmentally appropriate equipment and
operator, family members, children and any materials for a variety of outdoor activities that
other individuals who may be present will allow for vigorous play, large and small
evacuate during an emergency; muscle development, and social, emotional,

(8) the date of the last revision of the plan; and intellectual development. For purposes of

(9) specific  considerations for nemobile this Rule "vigorous" means done with force
children and children with special needs; and and energy. Each child shall have the

(20) the location of the Ready to Go File. A Ready opportunity for a minimum of one hour of

to Go File means a collection of information
on children, additional caregivers and the
facility, to utilize, if an evacuation occurs. The
file shall include a copy of the Emergency
Preparedness and ResponseanPl|contact
information for individuals to pickup

outdoor play each day that weather conditions
permit. The operator shall provide space and
time for vigorous indoor activities when
children cannot play outdoors;

(2) Individual sleep requirements for infants aged
12 months or younger shall be provided for as
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®3)

(4)

(5)

(6)

(7)

(8)

specified in 10A NCAC 09 .1724(a)(2). A
supply of clean linens must be on hand so that
linens can be changed whenever they become
soiled or wet. Linens shall be changed weekly
or whenever they become soiled or wet;
A safe sleep environment by ensuring that
when a child is sleeping or nappirtzedding
or other objects shall not be placed in a manner
that covers the child's face;
A separate area that can be supervised
pursuant to 10A NCAC 09 .1720(a) for
children who become ill to the extent that they
can no longer participate in group adies.
Parents shall be notified if their child becomes
too sick to remain in care;
The opportunity each day for each child under
the age of 12 months for supervised play while
awake and alert while positioned on his or her
stomach;
Developmentally appropriate activities as
planned on a written schedule and activity
plan. The schedule and activity plan may be
combined as one document. Materials or
equipment shall be available indoors and
outdoors to support the activities listed on the
written schedle and activity plan;

A written schedule that shall:

(A) Show blocks of time assigned to

types of activities and include periods

of time for both active play and quiet
play or rest;

Show times and activities that are

developmentally appropriater the

ages of children in care;

Reflect daily opportunities for both

free choice and guided activities;

Include a minimum of one hour of

outdoor play throughout the day, if

weather conditions permit;

Include a daily gross motor activity

that may occur indoors or outdoors;

and

For children under two years old,

interspersed among the daily events

shall be individualized caregiving
routines such as eating, napping, and
toileting;

A written activity planthatshall:

(A) Include activities intended to
stimulate the following
developmental domains, in
accordance with North Carolina
Foundations for Early Learning and
Development, available on the
Division's website at
http://ncchildcare.nc.gov/providers/p
v_foundations.asp:
0] emotional

development;

(B)

©
(D)

(E)

(F)

and axial

physical

(ii) health and
development;

(i) approaches to play and
learning;

(iv) language development and
communication; and

(iv) cognitive development.

(B) Identify activities that allow children
to choose to participate with the
whole group, part of the group, or
independent of the group;

© Reflect that children have at least
four different activities daily, at least
one of which is outdoors, if weather
conditions permit, as specified in
G.S. 11091(12) as follows:

0] art and othecreative play;

(i) children's books;

(i) blocks and block building;

(iv) manipulatives; and

(v) family living and dramatic

play.

Provide materials and opportunities

at least weekly, indoors or outdoors,
for the following:

(D)

0] music and rhythm;
(i) science and nature; and
(i) sand and water play.

9) A clean and open area that allows freedom of
movement shall be available, both indoors and
outdoors; and

(10) Operators who provide care to schage

children shall provide a balance of activities
appropriate to the age, needs and interests of
the schochkge children.
(b) When screen time is provided on any electronic media device
with a visual display, it shall be:

1) offered to stimulate a developmental domain
in accordance with the NorthCarolina
Foundations for Early Learning and
Development as referenced in this Section;
limited to a maximum of 30 minutes per day
and no more than a total of two and a half
hours per week per child; and
documentedon a cumulative log or activity
plan, and shall be available for review by the
Division.

(c) Screen time is prohibited for children under the age of three
years. The operator shall offer alternate activities for children
under the age of three years.

)

3

History Note:
143B-168.3;
Eff. July 1, 1998;

Amended Eff. May 1, 2016; December 1, 2012; July 1, 2010;
March 1, 2006; May 1, 2004;

Readoptedctoberl, 2017.

Authority G.S. 11485; 110-88; 11091(12);
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10ANCAC 09 .1719 REQUIREMENTS FOR A SAFE
INDOOR/OUTDOOR ENVIR ONMENT
(a) The operatorfaa family child care home (operator) shall
provide a physically safe and healthy indoor and outdoor
environment that meets the developmental needs of children in
care, including but not limited to the following:
(1) keep all areas used by the childrergthh
indoors and outdoors, clean and orderly and
free of items that are potentially hazardous to
children. Potentially hazardous items
including but not limited to, power tools, nalils,
chemicals, propane stoves, lawn mowers, and
gasoline or kerosene whethar not intended
for use by children, shall be stored in locked (8)
areas, removed from the premises, or
otherwise inaccessible to children. This
includes the removal of items that a child can
swallow. In addition, loose nails or screws and 9)
splinters shall beremoved on inside and
outside equipment; (10)
(2) empty firearms of ammunition and keep both
in separate, locked storage;
3 keep all materials used for starting fires, such
as matches, lighters, and accelerants in locked
storage;
4) store all combustible matials that may create
a fire hazard according to the instructions on
the product label;
(5) medications including prescription and non
prescription items shall be stored in a locked
cabinet or other locked container. Designated
emergency medications shak stored out of (11
reach of children at least five feet high, but are
not required to be in locked storage. For
purposes of thifkule, designated emergency (12
medications are those that are used or needed
for the immediate recovery from a kfe
threatening even and include Glucagon,
epinephrine autinjector, diazepam rectal
installation and albuterol,
(6) keep hazardous cleaning supplies and other
items that might be poisonous, e.g., toxic
plants, out of reach or in locked storage when
children are in care; Ast of toxic plants may

be found on the Division's website at (13)

http://ncchildcare.nc.gov/pdf_forms.form16b

_bb.pdf; (14)
@) keep all corrosive agents, pesticides, bleaches,

detergents, cleansers, polishes, any product

that is under pressure in an aerosol dispen

and any substance which may be hazardous to

a child if ingested, inhaled, or handled shall be

kept in its original container or in another

labeled container, used according to the
manufacturer's instructions, and stored in a

locked area when not in @sLocked areas (15)
shall include those that are unlocked with a (16)
combination, electronic, or magnetic device,

key, or equivalent locking device. These

unlocking devices shall be kept out of the
reach of a child and shall not be stored in the
lock. Toxic substaces shall be stored below
or separate from medications and food. Any
product not listed in this Paragraph that is
labeled "keep out of reach of children" without
any other warnings shall be kept inaccessible
to children when not in use, but is not reqdire
to be kept in locked storage. The product shall
be considered inaccessible to children when
stored on a shelf or in an unlocked cabinet that
is mounted a minimum vertical distance of
five feet above the finished floor;

ensure potentiddiocontaminargare stored in
locked areas, or removed from the premises or
otherwise inaccessible thildren, or disposed
of in a covered, plastiined receptacle;
keepFirst Aid supplies in a place accessible to
the operator;

keep tobacco products in lockstbrage when
children are in care. Children shall be in a
smoke free and tobacco free environment. The
operator and staff shall not smoke or use any
product containing, made or derived from
tobacco, including cigarettes,-cigarettes,
cigars, little cigas, smokeless tobacco, and
any device used to inhale or ingest tobacco
products at any time during operating hooms
the premises of the family child care home, on
vehicles used to transport children, or during
any off premise activities;

notify the marent of each child enrolled in the
facility, in writing, of the smoking and tobacco
restriction;

have a working telephone within the family
child care home. A telephone located in an
area of the family child care home that is
sometimes locked durirtge time the children
are present shall not be the only phone
available during operating hours. Telephone
numbers for the fire department, law
enforcement office, emergency medical
service, and poison control center shall be
posted in a locatiowisible inthe home;

have access to a means of transportation that is
available for emergency situations;

have aFirst Aid information sheet posted in a
place for quick referral by staff members. The
information sheet shall include First Aid
guidance regaing burns, scalds, fractures,
sprains, head injuries, poisons, skin wounds,
stings and bites. A child care operator may
request &irst Aid information sheet from the
North Carolina Child Care Health and Safety
Resource Center at800-367-2229;

conduct a monthly fire drill;

conduct a "sheltein-place drill"* or "lockdown
drill" as defined in 10A NCAC 09 .010&very
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(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

three months and records shall be maintained
as required by 10A NCAC 09 .0302(f)(8);
check the indoor and outdoor environment
daily for debris, vandalism, broken equipment
and animal waste. The operator shall keep all
areas used by the children, indoors and
outdoors, clean and orderly and free of items
which are potentially hazardous to children.
This includes the removal of iterttzat a child
can swallow and use of outdoor play
equipment that is too hot to touch. In addition,
loose nails or screws and splinters shall be
removed on inside and outside equipment;

not have plastic bags, toys, and toy parts small
enough to be swiawed accessible to children
under three years of age. This includes
materials that can be easily torn apart such as
foam rubber and Styrofoam, except that
Styrofoam plates may be used for food service
and larger pieces of foam rubber may be used
for supevised art activities;

ensure that jump ropes and rubber bands are
not accessible to children under five years of
age without adult supervision. Balloons shall
be prohibited for children of all ages;
teachemmade and homenade equipment and
materials may be used if they are safe and
functional. Materials and equipment that are
accessible to children shall not be coated or
treated with, nor shall they contain, toxic
materials such as creosote, pentaaipiienol,
tributyl tin oxide, dislodgeable arsenic and any
finishes which contain pesticides;

ensure the equipment and toys are in good
repair and are developmentally appropriate for
the children in care;

ensure that all stationary outdoor equgis
anchored and is not installed over concrete or
asphalt. Footings that anchor the equipment
shall not be exposed;

ensure that any openings in equipment, steps,
decks, and handrails shall be smaller than 3%z
inches or greater than 9 inches to v
entrapment;

ensure that all commercially manufactured
equipment and furnishings shall be assembled
and installed according to procedures
specified by the manufacturer;

ensure that a shaded area in available to
children in the outdoor learnirgnvironment.
The shade may be provided by a building,
awnings, trees, or other methods;

mount electric fans out of the reach of children
or have a mesh guard on each fan;

cover all electrical outlets not in use and
remove cracked, or frayed cardih occupied
outlets;

ensure that, for appliances with heating
elements, such as bottle warmers, crock pots,

irons, coffee pots, or curling irons, neither the
appliance nor any cord, is accessible to
children;
indoor and outdoor stairs with mottean two
steps that are used by the children shall be
railed. Indoor stairs with more than two steps
shall be made inaccessible to children in care
who are two years old or younger; and
(b) When animals are on the premises, the following shall apply:
1) all household pets shall be vaccinated with up
to-date vaccinations as required by North
Carolina law and local ordinances. Rabies
vaccinations are required for cats and dogs;
animal cages shall be kept free of animal
waste;and
prior to enrollmen of children in a family
child care home, and before new animals come
into the family child care home, thiamily
child care home operator shall obtain each
parent's signature on a form acknowledging
the type of animal located on the premises and
where tle animal will be kept during operating
hours. This documentation shall be maintained
in each child's file.

(29)

@)
®3)

History Note: 1106
91(3),(4),(5).(6);

Eff. July 1, 1998;

Amended Eff. May 1, 2012; April 1, 2001,

Temporary Amendmegiff. September 23, 2016;

Readopted EffOctober 1, 2017.

Authority G.S. 1145; 11088;

10A NCAC 09 .1720
REQUIREMENTS
(a) The family child care home operator may provide care for a
mildly sick infant or childolder than two monthsvho has a
Fahrenheit temperatudess thanl01 degrees and for infants
younger than two months who have a Fahrenheit temperature of
less than 100.4 any method including axillary or oraltyd who
remains capable of participating in routine group activities; so
long as the child does not have ariyhe following:

MEDICATION

1) more than two stools above the child's normal
pattern and diarrhea is not contained by a
diaper or when toiletrained children are
having accidents;

(2) two or more episodes of vomiting within a 12
hour period;

) lice, exclusion sall begin immediately upon
identification until completion of first
treatment;

(4) scabies;

(5) known chicken pox or a rash suggestive of
chicken pox;

(6) tuberculosis, until a health professional
provides a written statement that the child is
not infectbus;

(7 strep throat, until 12 hours after antibiotic

treatment has started and no fever is present;
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(8)
9)
(10)

(11)

(12)

pertussis, until five days after appropriate
antibiotic treatment;

hepatitis A virus infection, until one week after
onset of illness or jaundice;

impetigo, exclusion may begin at the end of
the program day until treatment has started,;

a physician's or other health professional's
written order that the child be separated from
other children; or

exclusion for symptoms not included ihig

list shall be required if the symptoms prevent
the child from participating comfortably in
activities as determined by staff members of
the program or the symptoms result in a need
for care that is greater than the staff members
can provide without copromising the health
and safety of other children.

(b) The following provisions apply to the administration of
medication in family child care homes:

1)

(2)

No  prescription or  ovethecounter

medication and no topical, nanedical

ointment, repellent, lotiw, cream, fluoridated
toothpaste or powder shall be administered to
any child:

(A) without written authorization from
the child's parent;

(B) without written instructions from the
child's parent, physician or other
health professional,

© in any manner rtoauthorized by the
child's parent, physician or other
health professional,

(D) after its expiration date;

(E) for nonmedical reasons, such as to
induce sleep; or

(3] with a known allergy to the
medication.

Prescribed medications:

(A) shall be storedin the original
containers in which they were
dispensed with the pharmacy labels;

(B) if pharmaceutical samples, shall be
stored in the manufacturer's original
packaging, shall be labeled with the
child's name, and shall be
accompanied by written instrichs
specifying:
® the child's name;

(i) the names of the
medication;

(iii) the amount and frequency of
dosage;

(iv) the signature of the
prescribing physician or
other health professional;

(v) the date the instructions
were signed by the
physician or other health
professional; and

®3)

(4)

®)

(6)

(vi) shall be administered
according to the
prescription, using amount
and frequency of dosage
specified on the label; and

© shall be administered only to the
child for whom they were prescribed.
A parent's written autrization for the
administration of a prescription medication
described irSubmragraph (b)(2) of this Rule
shall be valid for the length of time the
medication is prescribed to be taken.
Overthe-counter medications, such as cough
syrup, decongestant, acetaminophen,
ibuprofen, topical antibiotic cream for
abrasions, or medication for intestinal
disorders shall be stored in the manufacturer's
original packaging on which the child's name
is written or labeled and shall be accompanied
by written instructons specifying:
(A) the child's name;
B) the names of the authorized ovibe
counter medication;
© the amount and frequency of the
dosages, which shall not exceed the
amount and frequency of the dosages
on the manufacturer's label,
(D) the signature athe parent, physician
or other health professional; and
(E) the date the instructions were signed
by the parent, physician or other
health professional.
The permission to administer ovére-counter
medications is valid for up to 30 days at a time,
exceptas allowed in Subparagraphs (b)(6),
(7), (8), and (9) of this Rule. Owe-counter
medications shall not be administered on an
"as needed" basis, other than as allowed in
Subparagraphs (b)(6), (7), (8), and (9) of this
Rule.
When questions arise cogrning whether any
medication should be administered to a child,
the caregiver may decline to administer the
medication without signed, written dosage
instructions from a licensed physician or
authorized health professional.
A parent may give a caregr standing
authorization for up to six months to
administer prescription or owthecounter
medication to a child, when needed, for
chronic medical conditions such as asthma,
and for allergic reactions. The authorization
shall be in writing and shall otain:
(A) the child's name;
(B) the subject medical conditions or
allergic reactions;
© the names of the authorized outbke-
counter medications;
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(7)

(8)

(9)

(D) the criteria for the administration of
the medication;

(E) the amount and frequency of the
dosages;
(P the manner in which the medication

shall be administered;

(G) the signature of the parent;

(H) the date the authorization was signed
by the parent; and

() the length of time the authorization is
valid, if less than six months.

A parent may give a cagiver standing

authorization for up to 12 months to apply

overthe-counter, topical ointments, topical
teething ointment or gel, insect repellents,
lotions, creams, fluoridated toothpaste, and
powders, such as sunscreen, diapering creams,
baby lotion, andbaby powder, to a child, when
needed. The authorization shall be in writing
and shall contain:

(A) the child’'s name;

(B) the names of the authorized
ointments, repellents, lotions,
creams, fluoridated toothpaste, and
powders;

© the criteria for the admistration of
the ointments, repellents, lotions,
creams, fluoridated toothpaste, and

powders;
(D) the manner in which the ointments,
repellents, lotions, creams,

fluoridated toothpaste, and powders
shall be applied;

(E) the signature of the parent;

(3] the date the authorization was signed
by the parent; and

(G) the length of time the authorization is
valid, if less than 12 months.

A parent may give a caregiver standing

authorization to administer a single weight

appropriate dose of acetaminophen tchidd

in the event the child has a fever and a parent

cannot be reached. The authorization shall be

in writing and shall contain:

(A) the child's name;

(B) the signature of the parent;

© the date the authorization was signed
by the parent;

(D) the datehat the authorization ends or
a statement that the authorization is
valid until withdrawn by the parent in
writing.

A parent may give a caregiver standing

authorization to administer an ovire

counter medication as directed by the North

Carolina Sta¢ Health Director or designee,

when there is a public health emergency as

identified by the North Carolina State Health

Director or designee. The authorization shall

(10)

11)

(12)

(13)

(14)

be in writing, may be valid for as long as the

child is enrolled, and shall contain:

(A) the child's name;

(B) the signature of the parent;

© the date the authorization was signed
by the parent; and

(D) the date that the authorization ends or
a statement that the authorization is
valid until withdrawn by the parentin
writing.

Pursuantd G.S. 110102.1A, a caregiver may

administer medication to a child without

parental authorization in the event of an

emergency medical condition when the child's

parent is unavailable, and providing the

medication is administered with the

authorization ad in accordance with

instructions from a health care professional as

defined in Rule .0102(21) of this Chapter.

A parent may withdraw written authorization

for the administration of medications at any

time in writing.

Any medication remaining &t the course of

treatment is completed, after authorization is

withdrawn or after authorization has expired

shall be returned to the child's parents. Any

medication the parent fails to retrieve within

72 hours of completion of treatment, or

withdrawal of authorization, shall be

discarded.

Any time prescription or ovethe-counter

medication is administered by a caregiver to

children receiving care, the following

information shall be recorded:

(A) the child's name;

B) the date medication given;

© the time medication given;

(D) the amount and type of medication
given; and

(E) the name and signature of the person
administering the medication.

This information shall be noted on a

medication permission slip, or on a separate

form developed by the opmior which

includes the required information. This

information shall be available for review by

the Division during the time period the

medication is being administered and for six

months after the medication is administered.

No documentation shall be rdced when

items listed in Subparagraph (b)(7) of this

Rule are applied to children.

if medication is administered in error, whether

administering the wrong dosage, giving to the

wrong child, or giving the incorrect type of

medicine, the operator shall

(A) call 911 in accordance witBPR or
First Aid training recommendations;

(B) contact the child's parent;
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History Note:

© observe the child; and
(D) document the medication error in
writing, including:
() the child's name and date of
birth;
(i) the type and dogme of
medication administered;

(iii) the name of the person who
administered the
medication;

(iv) the date and time of the
error;

(v) the signature of the operator

and the parent;

(vi) the actions taken by the
operator following the error;
and

(vii) the ations that will be taken
by the operator to prevent a
future error.

This documentation shall be maintained in the
child's file.

Authority G.S. 11485; 11088; 11091(6);

110102.1A; 143B168.3;
Eff. July 1, 1998;
Amended Eff. July 1, 2015;ayl 1, 2004; April 1, 2003; April 1,

2001,

Temporary Amendment Eff. September 23, 2016;
Readopted EffOctober 1, 2017.

10A NCAC 09 .1721
RECORDS

REQUIREMENTS FOR

(@) The family child care home operator shall maintain the
following health records for ea@nrolled child, including his or
her own preschool child(ren):

1)

(2)
3)

a copy of the child's health assessment as
required by G.S. 1101(1);
a copy of the child's immunization record;
an application for enrollment that includes
information set forthin this Subparagraph
provided by the Division that is completed and
signed by a child's parent, as defined in 10A
NCAC 09 .0102. A copy of the form may be
found on the Division's website at
http://ncchildcare.nc.gov/pdf_forms/DGD
0377.pdf. The completedfim shall be on file
the first day the child attends. An operator may
use another form other than the one provided
by the Division, as long as the form includes
the following information:
(A) the child's full name and the name the
child is to be called,;
(B) the child's date of birth;

© any allergies and the symptoms and
type of response required for allergic
reactions;

(D) any health care needs or concerns,

symptoms of and the type of response

(4)

®)

required for these health care needs
or concerns;

(E) fears orbehavior characteristics that
the child has;
F the names of individuals to whom the

operator may release the child as
authorized by the person who signs
the application;

(G) the names and phone numbers of
persons to be contacted in an
emergency situatign

(H) the name and phone number of the
child's physician; and

Q)] authorization for the operator to seek
emergency medical care in the
parent's absence.

For any child with health care needs such as

allergies, asthma, or other chronic conditions

that reuire specialized health services, a

medical action plan shall be attached to the
application. The medical action plan

shall be completed by the child's parent or a

health care professional and may include the

following:

(A) a list of the child's diagnosisr
diagnoses including dietary,
environmental, and activity
considerations that are applicable;

(B) contact information for the health
care professional(s);

© medications to be administered on a
scheduled basis; and

(D) medications to be administered am
emergency basis with symptoms, and
instructions.

The medical action plan shall be updated on
an annual basis. Sample medical action plans
may be found on the Division's website at
http://ncchildcare.nc.gov/providers/pv_provid
eforms.asp;

when medicton is administered,
authorization for the operator to administer the
specific medication according to the parent's
or physician's instructions.

(b) The family child care home operator and staff shall release a
child only to an individual listed on trepplication.

(c) The information contained in Parts (a)(3)(A) through
(2)(3)(J) and Subparagraph (a)¢4}his Rule, shall be accessible
to caregiving staff during the time the child isdare at the
family child care home.

(d) The family child care hoe operator and staff shall use the
information provided on the application to ensure iha@ividual
child's needs are met during the time the child is in care.

(e) The family child care homeoperator shall complete and
maintain other records that inclerd

@)

documentation of the operator's Emergency
Preparedness and Response Plan on a template
provided by the Division of Emergency
Management at http://rmp.nc.gov/portal/#;
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()

®3)

(4)

(5)

documentation that monthly fire drills are

practiced. The documentation shattlude the

date each drill is held, the time of day, the

length of time taken to evacuate the home, and

the operator's signature;

incident reports that are completed each time a

child is injured or when a child receives

medical treatment by a health are

professional, community clinic, or local health

department as a resultaf incident occurring

while the child is in careThe form shall

contain the following information:

(A) facility identifying information;

(B) date and time of the incident;

© witness to the incident;

(D) time the parent is notified of the
incident and by who;

(E) piece of equipment involved;

(F) cause of injury;

(G) type of injury;

(H) body part injured;

0] where the child received medical
treatment;

(@)] description of how andvhere the
incident occurred and pediatric First
Aid received;

(K) steps taken to prevent reoccurrence;

(L) signature of staff member and date

form completed; and
(M) signature of parent and date.
This report shall be signed by the person
completing it andy the parent, and
maintained in the child's file. When medical
treatment is required, a copy of the incident
report shall be mailed to a representative of
the Division within seven calendar days after
the incident. A copy of the form can be found
on the Dvision's website at
http://ncchildcare.nc.gov/pdf_forms/DCDEE
0058.pdf;
an incident log that is filled out any time an
incident report is completed. This log shall be
cumulative and maintained in a separate file
and shall be available for review byeth
Division. This log shall be completed on a
form supplied by the Division. A copy of the
form can be found on the Division's website at
http://ncchildcare.nc.gov/pdf_forms/incident_
log_i.pdf;
documentation that a monthly check for
hazards on the outdoplay area is completed.
This form shall be supplied by the Division
and shall be maintained in the family child
care home for review by the Division. The
form shall include the following information:
(A) Name of facility, time and date the

form was comfeted;
(B) Signature of individual completing

form;

(6)

()

© General inspection items;
(D) Surfacing;

(E) General hazard items; and
(F) Deterioration of equipment.

For items on the checklist the operator has to
check if pass or fail, if fail identify theroblem
and solution. A copy of the form can be found
of the Division's website at
http://ncchildcare.nc.gov/pdf_forms/fcch_out
door_inspection_checklist.pdf;

daily attendance records for all children in
care, including the operator's own preschool
children. The attendance record shall indicate
the date and time of arrival and departure for
each child; and

documentation of lockdown or shelier
place drills giving the date each drill is held,
the time of day, the length of time taken to get
into desgnated locations and the signature of
the person who conducted the drill.

(f) Written records shall be maintained as follows in a family
child care home:

@

@)

3

(4)

All children's records as required ithis
Section except medication permission slips as
required in Rule .1720(b)(13) of this Section,
shall be kept on file as long as the child is
enrolled and for one year from the date the
child is no longer enrolled.
Records regarding administration  of
medications required birule .1720(b)(13)of
this Sectim shall be maintained during the
time period the medication is being
administered and fosix months after the
medication is administered.
Additional caregiver and substitute provider
records as required ithis Sectionshall be
maintained on file foas long as the individual
is employed and for one year from the
employee's last date of employment.
All program records, including documentation
of operator qualifications, as requiredthis
Sectionshall be maintained on file for as long
as the licase remains valid except as follows:
(A) A minimum of 30 days from the
revision or replacement date:

Record Rule

Daily Schedule | .1718(a)(6)
Activity Plan .1718(a)(6)
Infant  Feeding| .1706())
Plan

Menu .1706(b)
Allergy Posting | .1706(f)
SIDS Sleep| .1724(a)(8)
Chart/Visual

Check
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(B) A minimum of one year from the  caregiver, substitute provider, or any other person in the home,

revision or replacement date: whether or not thse persons reside in the home as follows:

1) No child shall be handled roughly in any way,
Record Rule including  shaking, pushing, shoving,
Attendance .1721(e)(6) pinching, slapping, biting, kicking, or
Emergency 1719(a)(14) spanking;
Numbers (2) No child shall ever be placed in a locked room,
Safe Sleep Policy | .1724(c) and closet, or box, or be fiealone in a room

(d) separated from staff;

Written Plan of Card .1712 3) No discipline shall ever be delegated to
Emergency Medica| .1713 another child; _ .
CarePlan (4) No food shall be withheld or given as a means
Emergency 1721(e)() of punishment or reward;
Preparedness and (5) No child shall ever be disciplined for toileting
Response Plan accidents; o
Field 1723(5) (6) No child shd ever be disciplined for not

Trio/T tati sleeping during rest period;
ngr/ni;i?osﬁora'on (7)  No child shall be disciplined by assigning

List and Identifying| .1723(14) chores that require co.ntact with or use _
: of hazardous materials, such as cleaning
Information for . . .
; : bathrooms or floors, or emptying diaper pails;
Children being . ha .
(8) Physical activity such as running laps and

lirgn;pr)icl)lrteodg 1721(e)(2) doing pusmps,_ shall not be withheld or
Lockdown or :1721(e)(7) requwe_d as punishment,
Shelterin-Place 9) No _c_hlld sha_lll ever be yelled at, sharr_]ed,
Drill Log huguhated, frightened, threatened, or bullied;
- an
Incident Log 1721(e)(4) (10) No child shall be restrained as a form of
Playgrqund 1721(e)(5) discipline unlesgte child's safety or the safety
Inspchop - of others is at risk. For purposes of this Rule,
Pet Vaccinations | .1719(b)(1) "restraining” shall mean that a caregiver
Medication  Error| .1720(14) physically holds a child in a manner that
Log restricts the child's movement, for a minimum
amount of time necessary to ensure a safe
(5) Well-water analysis, pool inspection and environment. Children shal)ll not be restrained
inspections for local ordinances referenced through the use of heavy objects, including a
in_ Rules .1702(b)(7), .1730(), and caregiver's body, or any device such as straps,
1725(3)(1),0f this Section and G.S. 141 b|anket3, car seats, or cribs.

shall remain on file at the family child care () Discipline practices shall be age and developmentally
home for as long as the license remains valid. appropriate.

(6) Records may be maintained in a paper format
or an electronicformat, provided that all  History Note: ~ Authority G.S. 11®5; 11091(10); 143B
required signatures are preserved in a paper 168.3
format, PDF, or othegraphic format. Eff. July 1, 1998;
(7) All records required in this Chapter shall be  amended Eff. April 1, 2003; April 1, 2001;
available at the family child care home for Readopted Effoctoberl, 2017.
review by the Division during the hours of

operationlisted on the child care license. 10A NCAC 09 .1723 TRANSPORTATION
REQUIREMENTS

History Note:  Authority G.S. 1188; 11691(1),(9); To assure the safety of children whenever they are transported,
Eff. July 1, 1998; theoperator, or any other transportation provider, shall:
Amended Eff. July 1, 2015; July 1, 2010; July 1, 2008; April 1, (1) ensure that vehicles used to transport children
2003; April 1, 2001; arefree of hazards such as but not limited to,
Temporary Amendment Eff. September 23, 2016; torn upholstery that allows children to remove
Readopted EffOctdber1, 2017. the interior paddingyroken windows, holes in

the floor or roof, or tire treads of less than 2/32
10A NCAC 09 .1722 PROHIBITED DISCIPLINE of an inch;

(@ No child shall be subjected to any form of corporal
punishment by the family child care home operator, additional

309 NORTH CAROLISNTAEREGI NOVEMBER 1,
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()

®3)

(4)

(5)

(6)

(7)

(8)

9

(10)

(11)

(12)

(13)

ensure that vehicles used to transport children
comply with all applicable State and federal
laws and regulations;

ensure that vehicles are insured for liability as
required by State laws gerning
transportation opassengers pursuant to G.S.
20-279.21;

ensure that vehicles used to transport children
in snowy, icy, and other hazardous weather
conditions are equipped with snow tires,
chains;

have written permission from a parent to
transport his or her child and notify the parent
when and where the child is to be transported,
and the name of the transportation provider.
Parents may give standing permission, valid
for up to 12 months, foiransport of children

to and from the home;

ensure that all children are transferredato
individual who is indicated on the child's
application for enrollment as specified in Rule
.1721(a)(3) of this Section or as authorized by
the parent;

load and unload children from curbside or in a
safe off-street area, out of the flow of traffic,
so that they are protected from all traffic
hazards;

ensure that all children regardless of age or
location in the vehicle shall be restrained with
an individual seat belt or child safety seat
appropriateto the child's age or weight in
accordance with G.S. 2IB5.2A located at
http://www.buckleupnc.org/occupant

restraintlaws/seatelt-law-summary/. Only

(14

(19

History Note:

168.3;

required by Rule .1721(a)(3) of this Section;

and

have a functioning cellular telephone or other

functioning tweway voice communication

device with them for use in an emergency. The
transportation provider shall not use cellular
telephones or other functioning tweay
communication devices except in the case of
an emergency and only when the vehicle is
parked in a safe location; and

conduct offpremise activities as follows:

(@) before the operator walks children off
premises for play or outings, the
parent of each child shall give written
permission for the child to participate
in such activities;

(b) parents may provide a written
statement giving standing permission
which may bevalid for up to 12
months for participation in off
premise activities that occur on a
regular basis; and

(c) each time the children are taken off
premises, the operator shall take
identifying information about each
child including the child's name,
photograph, emergency contact
information, a copy of the emergency
medical care information form
required by 10A NCAC 09
.1721(a)(3) of this Section.

Authority G.S. 11®1; 11091(13); 143B

one person shall occupy each seat belt or child Eff. July 1, 1998;
Amended Eff. December2014; April 1, 2003;
Readopted EffOctoberl, 2017.

safety seat;

be at least 21 years old, and have aidv
driver's license of the type required under the
North Carolina Motor Vehicle Law for the
vehicle being driven, or comparable license
from the state in which the driver resides, and
no convictions of Driving While Impaired
(DWI), or any other impairedriving offense,
within the last three years;

ensure that each child is seated in a
manufacturer's designated area. No child shall
ride in the load carrying area or floor of a
vehicle;

have aFirst Aid kit and fire extinguisher
located in the vehle used to transport
children;

never leave children in a vehicle unattended by
an adult;

have identifying information in the vehicle
about each child being transported, including
the child's name, photograph, emergency
contact information, anda copy of the
emergency medical care information form

10A NCAC 09 .1724

SAFE SLEEP PRACTICES

(a) Each operator licensed to care for infants aged 12 months or
younger shall develop, adopt, and comply with a written safe
sleep policy that:

1)

)

specifies thathe operator shall place infants
aged 12 months or younger on their backs for
sleeping, unless:

(A) for an infant aged six months or less,
the operator receives a written waiver
of this requirement from a health care
professional; or

(B) for an infant obler than six months,

the operator receives a written waiver
of this requirement from a health care
professional, or a parent or a legal
guardian;
specifies that infants aged 12 months or
younger shall be placed in a crib, bassinet or
play pen with a fim padded surface when
sleeping;
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) specifies no pillows, wedges or other or younger, the operator obtains a written waiver from a health
positioners, pillowlike toys, blankets, toys, care professional; or for a child older than 6 months, the operator
bumper pads, quilts, sheepskins, loose obtains a writta waiver from a health care professional or
bedding, towels and washclothsy other parent. Waivers shall include the following:
objects may be placed in a crib with a sleeping 1) the infant's name and birth date;
infant aged 12 months or younger; (2) be signed and dated by the infant's health care

4 specifies that children shall not be swaddled; professional or parent;

(5) specifies that nothing shall be placed over the 3) if a wedge is needed, specify why it is needed
head or face of an infant aged 12 months or and how it should be used; and
younger when the infant is laid down to sleep; (4) the infant's authorized sleep positions.

(6) specifies that the temperatuin the room The operator shall retain the waiver in the child's record as long
where infants aged 12 months or younger are as the child is enrolled at the home.
sleeping does not exceed 75°F; (f) Documents that verify staff member's compliance with visual

(7 specifies the operator shall visually check checkson infants shall be maintained for a minimum of one
sleeping infants aged 12 months or younger at month.
least every 15 minutes; (g) For each infant with a waiver on file at the home as specified

(8) specifies how the operator shall document in Paragraph (e) of this Rule, a notice shall be posted for quick
conpliance with visually checking on sleeping  reference near the infant's crib, bassinet, play pen, or mat that
infants aged 12 months or younger; shall include:

(9) specifies that pacifiers that attach to infant Q) the infant's name;
clothing shall not be used with sleeping (2) the infant's authorized sleep position; and
infants; ) the location of the signed waiver.

(10 specifies that infants aged 12 months or No confidential medical information, including an infant's
younger sleep alone in a criigssinet, mat, or medical diagnosis, shall be shown on the notice.
cot;

(11) specifies that irdnts aged 12 months or History Note: Authority G.S. 11685; 11091(15); 143B
youngershall be prohibited from sleeping in  168.3;
sitting devices, includingcar safety seats, Eff. May 1, 2004;
strollers, swings, and infant carriers. Infants Amended Eff. July 1, 2010;
that fall asleep in sitting devices shall be Readopted EffOctoberl, 2017.
moved to a crib, bassinet, mat, or cot; and

(12 specifies any other steps the operator shall take 10A NCAC 09 .1725  SANITATION REQUIREMENT S

to provide a safe sleep environment for infants
aged 12 months or younger.

FOR FAMILY CHILD CAR E HOMES
(a) To assure the health of children through proper sanitation,

(b) The operator shall post a copy of the safe sleep policy andthefamily child care home operator (operator) shall:
poster about safe sleep practigeshe infant room where it can
be easily seen by parents and caregivers.

(c) A copy of the operator's safe sleep policy shall be given and

explained to thgarents of an infant aged 12 months or younger

on or before the first day the infant attends the home. The parent
shall sign a statement acknowledging the receipt and explanation

of the policy. The acknowledgement shall contain:

D) collect and submit samples of water from each
well used for the children's water supply for
bacteriological analysis to the local health
department or a laboratory certified to analyze
drinking water fo public water supplies by the
North Carolina Division of Laboratory
Services every two years. Results of the

(1) the infant's name; analysis shall be on file in the home;
(2) the date the infant first attended the home; (2) wash his or her hands prior to caring for
3 the date the operator's safe sleep policy was children each day;
given and explained to the parent; and (©)] ensure that each child's hands arehgdsipon
4) the date the parent signed the arrival at the home each day;
acknowledgement. (4) have sanitary toilet, diaper changing and hand
The operator shall retain the acknowledgement in the child's washing facilities as follows:
record & long as the child is enrolled at the home. (A) diaper changing areas shall be
(d) If an operator amends a home's safe sleep policy, the operator separate from food preparation areas;
shall give written notice of the amendment to the parents of all (B) toileting areas shall have toilet tissue
enrolled infants aged 12 months or younger at least 14 days available at altimes;
before the amendepolicy is implemented. Each parent shall © all toilet fixtures shall be cleanable
sign a statement acknowledging the receipt and explanation of and in good repair;
the amendment. The operator shall retain the acknowledgement (D) handwashing areas shall have soap

in the child's record as long as the child is enrolled at the home.
(e) The operator shahlace a child aged 12 months or younger
on the child's back for sleeping, unless for a child aged 6 months

and paper towels or other drying
devices available at all times;
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(E) diapering surfaces shall be smooth,
intact, nonabsorbent and cleanable;
and

(P potty chairs and diapering surfaces

shall be cleaned after each use.

(5) use sanitary diapering procedures. Diapers
shall be changed whenever they become soiled
or wet. The operator shall:

(A) gather all supplies before placing a
child on the diapering sface;

(B) wash his or her hands before, as well
as after, diapering each child;

© ensure the child's hands are washed
after diapering the child; and

(D) place soiled diapers in a covered, leak
proof container which is emptied and
cleaned daily;

(6) use sanitary procedures when preparing and
serving food. The operator shall:

(A) wash his or her hands before and after
handling food and feeding the
children; and

(B) ensure the child's hands are washed
before and after the child is fed;

@) wash his or herdnds, and ensure the child's
hands are washed, after toileting or handling
bodily fluids;

(8) handwashing procedures shall include:

(A) using liquid soap and water;

(B) rubbing hands vigorously with soap
and water for 15 seconds;

© washing all surfacesf the hands, to
include the backs of hands, palms,
wrists, under fingernails and between
fingers;

(D) rinsing well for 10 seconds;

(E) drying hands with a paper towel or
other hand drying device; and

(3] turning off faucet with a paper towel
or other methd without
recontaminating hands;

(9) refrigerate all perishable food and beverages.
The refrigerator shall be in good repair and
maintain a temperature of 45 degrees
Fahrenheit or below. A refrigerator
thermometer is required to monitor the
temperature;

(20) have a house that is free of rodents;

(11) screen all windows and doors used for
ventilation; and

(12)  store garbage in waterproof containers with

tight fitting covers.

(b) If reusable, cloth diapers are used, place soiled cloth diaper,

after disposig of feces in toilet without rinsing, in a tightly

closed plastic bag or other equivalent container approved by the

Division, stored out of reach of children and sent daily to the
child's home to be laundered or to a laundry service.
(c) The operator shihot force children to use the toilet and the

when toilet training. The operator shall provide assistance to
each child to ensure proper hygiene, as needed.

(d) The operator shall ensureat clean clothes are available in
the event that a child's clothes become wet or soiled. The change
of clothing may be provided by the operator or by the child's
parents.

History Note:
168.3;
Eff. Octoberl, 2017.

Authority G.S. 11485; 11088; 11691; 143B

10A NCAC 09 .1726  PREVENTION OF SHAKEN

BABY SYNDROME AND AB USIVE HEAD TRAUMA

(a) The operator of a family child care home licensed to care for
children up to five years of age shall develop and adopt policies
to assist staff in preventing shaken baypdrome and abusive
head trauma. For purposes of this Rule, "staff" includes the
operator, additional caregivers, substitute providers, and
uncompensated providers. The policy shall include:

1) how to recognize, respond to, and report the
signs and sympms of shaken baby syndrome
and abusive head trauma. Signs and symptoms
include: irritability, difficulty staying awake,
difficulty breathing, inability to lift the head,
seizures, lack of appetite, vomiting, and
bruises;
strategies to assist staff iooping with a
crying, fussing, or distraught child;
strategies to ensure staff members
understanding how to care for infants;
strategies to ensure staff understand the brain
development of children up to five years of
age;

a list of prohibied behaviors shall include, but
not be limited to, shaking a child, tossing a
child into the air or into a crib, chair, or care
seat, and pushing a child into walls, doors, and
furniture; and

resources to assist staff and families in
preventing shakelpaby syndrome and abusive
head trauma.

(b) A copy of the policy shall be given and explained to the
parents of children up to five years of age on or before the first
day the child receives care at the home. The operator shall obtain
the parent'signature. The acknowledgement shall contain the
following and be maintained in the child's file for review by the
Division:

@)
®)
(4)

in

®)

(6)

D) the child's name;

(2) the date the child first attended the home;

3) the date the operator's policy was given and
explained tahe parent;

(4) the parent's name;

(5) the parent's signature; and

(6) the date the parent signed the
acknowledgment.

(c) If an operator changes the policy at any time, the operator
shall give written notice of the change to the child's parent 14
days pior to the implementation of the new policy and the parent

operator shall consider the developmental readiness of each chilcshall sign a statement that attests that a copy of the new policy
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was given to and discussed with him or her. The operator shall (b) A supply of clean linen must be on hand so that linens can
obtain the parent's signature and this statement shall bebe changed whenever they become soiled or wet. Lineridshal
maintainedn the child's file for review by the Division. changed weekly or whenever they become soiled or wet.

(d) The operator shall review the policy with staff prior to the (c) An operator licensed to care for children overnight may sleep
individual providing care to children. The acknowledgement of during the nighttime hours

this review shall contain the following: when all the children are asleep, provided:
(1) the individual's name; 1) the operator and the children in care, excluding
(2) the dag¢ the operator's policy was given and the operator's own children, are on ground
explained to the individual; level;
3) the individual's signature; and (2) the operator can hear and respond to the
(4) the date the individual signed the children; and
acknowledgment. 3) a battery operated smoke detector or an
The operator shall retain the acknowledgement in the staff electrically operated (with a battery backup)
member's file. smoke detector is located in each room where
(e) If an operator chges the policy at any time, the operator children are sleepg.

shall review the revised policy with staff 14 days prior to the

implementation of the new policy. The individual shall sign a History Note:  Authority G.S. 1165; 11088; 110-91(6);
statement that attests that a copy of the new policy was given toEff. Octdber 1, 2017.

and discussed with higr her. This statement shall be kept in the

staff member's file. 10A NCAC 09 .1729 ADDITIONAL CAREGIVER
AND SUBSTITUTE PROVIDER QUALIFICATIONS
History Note:  Authority G.S. 143R.68.3; (a) An individual who provides care for five hours or more in a
Temporary Adoption Eff. September 23, 2016; week during planned absencefsthe family child care home
Eff. Octoberl, 2017. operator shall:
D) be 21 years old;
10A NCAC 09 .1727 DISCIPLINE POLICY (2) have a high school diploma or GED;
(&) The family child care home operator slpatvide a written 3) have completed a First Aid and
copy of and explain the operator's discipline practices to each cardiopulmonary resuscitation (CPR) course
child's parent at the time of enrollment. as described in Rule .1708(b)(3) and (4) of this
(b) The operator shall obtain a statement signed and dated by the Section;
parent that attests that a copy of the written discipline palay 4) havecompleted a health questionnaire;
given to, and discussed with him or her. (5) have proof of negative results of a tuberculosis
(c) That statement shall include the following: test completed within 12 months prior to the
(1) the child’'s name; first day of providing care;
(2) the date of enroliment; and (6) have submitted criminal records check forms
3 if different, the date the parent signs the as required in Rule .2703 of this Chapter;
statement. 7 have documentation of annual -going
The signed, dated statement must be incthitd's record and training as described in Rule .1703(d) of this
must remain on file as long as the child is enrolled. Section after the first year of employment;
(d) If an operator changes the discipline policy at any time, the (8) have completed ITSIDS training, if licensed
operator must give written notice of such a change to the child's to care for infants;
parent, guardian, or futime custodian 14 daysripr to the 9) have completed Recognizing and Responding
implementation of the new policy and the parent, guardian or to Suspiabns of Child Maltreatment training;
full-time custodian must sign a statement that attests that a copy and
of the new policy was given to and discussed with him or her. (10) have documentation that the operator
This statement shall be kept in the child's file. reviewed requirements found in this Chapter,
including the Emergency Preparedness and
History Note:  Authority G.S. 11485; 11691(8), (11); 143B Response Plan, and in G.S. Chapter 110,
168.3; Article 7.
Eff. Octoberl, 2017. While the individual provides care atfamily child care home,
copies of required information in Subparagraphs (1) through (10)
10A NCAC 09 .1728  OVERNIGHT CARE of this Paragraph shall be on file in the home available for review

(a) A safe and comfortable bed, crib, or cot, equipped with a by the Division.

firm waterproof mattress at least four inches thick and a fitted (b) An individual who provides care for less than five hours in

sheet shidbe provided for each child who remains in the home a week duringplanned absences of the operator shall be literate

after midnight. The top of bunk beds shall be used by segml and meet all requirements listed in Paragraph (a) of this Rule,

children only. except the requirements for annual training and a high school
diploma or GED.
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(c) The operator shall conduct 16 hours of orientation with an

10ANCAC 09 .1730  ACTIVITIES INVOLVING

caregivers, including substitute providers, and volunteers who WATER

are providing care prior to the individual caring for children. The
orientation shall include an overview of the following topics,
specifically focusing on the operation of the facility:

(1) recognizing, responding to, and reporting
child abuse, neglect, or maltreatment pursuant
to G.S. 110105.4 and G.S. 7801,
review of the home's operational policies,
including the written plan of care, safe sleep
policy, transportation policy, identifation of
building and premises safety issues, the
emergency medical care plan and the
Emergency Preparedness and Response Plan;
adequate supervision of children in
accordance with Rule .1711(a) of this Section;
information regarding prevention afhaken
baby syndrome, abusive head trauma, and
child maltreatment;
prevention and control of infectious diseases,
including immunization;
firsthand observation of the home's daily
operations;
instruction regarding assigned duties;
instructon in the maintenance of a safe and
healthy environment;
instruction in the administration of medication
to children in accordance with Rule .1720(b)
of this Section;
review of the home's purposes and goals;
review of G.S. 110, Article 7 anthA NCAC
09;
an explanation of the role of State and local
government agencies in the regulation of child
care, their impact on the operation of the
center, and their availability as a resource;
an explanation of the individual's obligation to
cooperate with representatives of State and
local government agencies during visits and
investigations; and
prevention of and response to emergencies due
to food and allergic reactions.

()

®3)
(4)

(5)
(6)

()
(8)

(9)
(10)
(11)

(12)

(13)

(14)

(@) The requirements in this Rule apply to "aquatic activities,"
which are defined as activities that take place in a body ofrwate
such as swimming, swimming instruction, wading, and visits to
water parks. Aquatic activities do not include water play
activities such as water table play, slip and slide activities, or
playing in sprinklers.

(b) Aquatic activities involving the folloimg are prohibited:

1) hot tubs;

(2 spas;

3) saunas or steam rooms;

(4) portable wading pools; and

(5) natural bodies of water and other unfiltered,

nondisinfected containments of water.
(c) When children enrolled in a family child care home
participae in aquatic activities, there shall be at least one person
who has a life guard training certificate issued by the Red Cross
or other training determined by the Division to be equivalent to
the Red Cross training, appropriate for both the type of body of
water and type of aquatic activity. Verification of the operator's
completion of this course from an approved training organization
shall be maintained in their personnel file in the family child care
home. The Division shall post a list of approved tragni
organizations on its website at
http://ncchildcare.nc.gov/providers/pv_sn2_ov_pd.asp.
(d) The family child care home operator shall be responsible for
adequately supervising the aquatic activity for the duration of the
activity. For purposes of this Ry "Adequate supervision"
means that the operator shall be able to hear, see, and respond to
the children whether in or out of the water.
(e) Prior to children participating in aquatic activities, the
operator shall develop policies that address thevatig:

D) aguatic safety hazards;

(2) pool and aquatic activity area supervision,
including restroom or changing room use;

) how discipline will be handled during aquatic
activities;

(4) the operator's field trip and transportation
policies; and

(5) that children shall be directed to exit the water

during an emergency.

The operator and individual providing care shall sign and date a(f) Family child care home operators shall obtain written
statement that attests that this review was completed. This permission from parents for participation in aquatic activities.

statement shall be kept on file in the home available for review
by the Division.

The written permission shall include a statement that parests ar
aware of the operator's aquatic policies specified in Paragraph (f)

(d) Anindividual who provides care during unplanned absences of this Rule. The operator shall maintain copies of written

of the operator, such as medical emergencies, BbdlB years

parental permission in each child's file.

old and submit criminal records check forms as required in Rule (g) Any outdoor swimming pool located on the family child care
.2703(j) of this Chapter. The children of an emergency caregiver home premises shalle enclosed by a fence that is at least four
shall not be counted in the licensed capacity for the first day of feet high, separated from the remaining outdoor play area by that

the emergency caregiver's service.

History Note:
143B-168.3;
Eff. Octoberl, 2017.

Authority G.S. 1165; 11088; 11091;

fence, and locked and inaccessible to children when not in use.
(h) Swimming pool safety rules shall be posted and visible to
children and staffor any swimming pool located on the child
care facility premises. These rules shall state:

Q) the location of a First Aid kit;
(2) that only water toys are permitted;
3) that children are not allowed to run or push one

another;
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4) that swimming isallowed only when the
operator is present; and
(5) that glass objects are not allowed.

(i) All swimming pools used by children in care shall meet the
"Rules Governing Public Swimming Pools" in accordance with
15A NCAC 18A .2500 which are incorporated tsfarence,

including subsequent amendments. A copy of these Rules can be

found at http://ehs.ncpublichealth.com/docs/rules/294306
2500.pdf and is available at no charge.

() Educational activities, such as observing tadpoles, exploring
mud, or learninglaout rocks and vegetation shall be permitted.
(k) Boating, rafting, and canoeing activities are permitted. Prior
to participating in recreational activities conducted on the water,
children shall wear an age or size appropriate personal floatation
deviceapproved by the United States Coast Guard. This personal
floatation device shall be worn for the duration of the activity.

History Note:
143B168.3;
Temporary Adoption Eff. September 23, 2016;
Eff. Octoberl, 2077.

Authority G.S. 11488; 11691(1),(3),(6);

SECTION .1800- STAFF/CHILD INTERACTIONS AND
BEHAVIOR MANAGEMENT

10A NCAC 09 .1801
CENTERS

(a) Children shall be adequately supervised atimiésin child

care centersddequate supervision shall mean that:

(1) staff must be positioned in the indoor and
outdoor environment to maximize their ability
to hear or see the children at all times and
render assistance;
staff must interact with the children while
moving about the indoor or outdoor area;
staff must know whereeach child is located
and be aware dhe children's activities at all
times;
staff must provide supervision appropriate to
the individual age, needand capabilities of
each childand
staff must be able to see and hear children aged
birth to five years old while the children are
eating.

All of the conditions in this Paragraph shall apply except when
emergencies necessitdt@tadequatesupervision ismpossible.

SUPERVISION IN CHILD C ARE

(2)
3)

(4)

(5)

Documentation of emergencies shall be maintained and available

for review by Divisbn representativagoon request.

(b) For groups of children aged two years or older, the staff/child
ratio during nap time shall comply with the requirements of this
Chapter if at least one person remains in the room, all children
are visible to that peos, and the total number of required staff
are on the premises and within calling distance of the rooms
occupied by children.

History Note:
168.3;
Eff. October 1, 2017.

Authority G.S. 11485; 11091(7); 143B

10A NCAC 09.1802 STAFF/CHILD INTERACT IONS

Staff shall interact with children in positive ways by helping
them feel welcome and comfortable, treating them with respect,
listening to what they say, responding to them with acceptance
and appreciation, and participating in activities with the children
For example, staff shall:

1) make eye contact when speaking to a child;

(2) engage children in conversation to share
experiences, ideas, and opinions;

3) help children develop problesolving skills;
and

(4) facilitate learning by providing positive
reinforcement, encouraging efforts, and

recognizing accomplishments.

History Note:
168.3;

Eff. July 1, 2010;

Readopted EffOctoberl, 2017(Transferred from 10A NCAC
09 .0501)

Authority G.S. 1185; 11691(8),(11); 143B

10A NCAC 09.1803 PROHIBITED DIS CIPLINE IN
CHILD CARE CENTERS
(@) No child shall be subjected to any form of corporal
punishment by the owner, operator, director, or staff of any child
carecenter. For purposes of this Rule, "staff" shall mean any
regular or substitute caregiver, any vaieer, and any auxiliary
personnel, including cooks, secretaries, janitors, maids, or
vehicle drivers. The followingshall apply at all child care
centers:
Q) no child shall be handled roughly in any way,
including  shaking, pushing, shoving,
pinching, slgping, biting, kicking, or
spanking;
no child shall be placed in a locked room,
closet, or box or be left alone in a room
separated from staff;
no discipline shall be delegated to another
child;
no food shall be withheld as punishment or
givenas a means of reward;
no child shall be disciplined for toileting
accidents;
no child shall be disciplined for not sleeping
during rest period;
no child shall be disciplined by assigning
chores that require contact with or use of
hazardous matmls, such as cleaning
bathrooms, floors, or emptying diaper pails;
physical activity, such as running laps and
doing pushups, shall not be withheld as
punishment or required as punishment;
no child shall be yelled at, shamed, humiliated,
frightened, threatened, or bullied; and
no child shall be restrained as a form of
discipline unless the child's safety or the safety
of others is at risk. For purposes of this Rule,
"restraining" shall mean that a caregiver
physically holds a child in a maan that

&)

®)
(4)
(®)
(6)
("

®)

9)
(10)

3D9

NORTH CAROLISNTAEREGI

NOVEMBER 1,

873



APPROVEWLDLE

restricts the child's movement, for a minimum 10A NCAC 09 .1903 INVESTIGATION

amount of time necessary to ensure a safe PROCEDURES

environment. Notwithstanding any other

provision of this Rule, no child shall be History Note: Authority G.S. 7B301; 11688(5); 110105;

restrained through the use of heavy objects, 143B168.3;

including a caregiver's body, ony device Eff. January 1, 1986;

such as straps, blankets, car seats, or cribs.  Amended Eff. April 1, 2001; October 1, 1991; July 1, 1988;
(b) Discipline practices shall be age and developmentally January 1, 1987,

appropriate. Repealed Eff. October 1, 2017.
History Note:  Authority G.S.  11@85; 11091(10); SECTION .2100- RELI GIOUS-SPONSORED CHILD
143B-168.3; CARE CENTER REQUIREM ENTS
Eff. January 1, 1986;
Amended Eff. April 1, 2001; Novemberl989; 10ANCAC 09 .2101 CENTERS OPERATING UNDER
Readopted EffOctoberl, 2017 (Transferred from 10A NCAC G.S. 116106
09 .1801). (a) At least 30 days prior to the first day of operation of a new
religioussponsored child care center, the prospective operator
10A NCAC 09 .1804  DISCIPLINE POLICY FOR shall send a "Letter of Intent to Operate" to the Division. That
CHILD CARE CENTERS letter dall include the following:
(&) The person who conducts the enrollment conference shall Q) the name, address, and telephone number of
provide a written copy of and explain the center's disaplin the operator and the center, if known;
policies to each child's parents at the time of enrollment. 2) the proposed number and age range of children
(b) The child care center shall obtain from each parent, legal to be served;
guardian, or fulitime custodian a statement that attests that a ) the center's scheduled openatgfe; and
copy of the center's written discipline policies was given to and 4) required criminal history @ords check
discussed with him or her. That statement shall include the documentation for the prospective operator
following: and all knownstaff members as set forth in
(1) the child's name; G.S. 11690.2.
(2) the date of enroliment; and A representative of the Division shall contact the prospective
3) if different, from the enrollment date the date operatorno later than seven calendar days after the Letter of
the parent, legal guardian, or ftine Intent is receied to advise the prospective operatdrthe
custodian signed the statement. applicable requirements and procedures in. G198, Article 7

(c) The signed, dated statement must be in the child's record andand this Chapter.
shall remain on file in the center as long as the child is enrolled. (b) A prospective operator who has not previously operated a
If a center changes its discipline policy at any time, it must give religioussponsored child care center in North Carolina shall
written notice of such a change to the child's paremt;dian, or attenda prelicensing workshop provided by the Division before
full-time custodian 14 days prior to the implementation of the the center's opening date. Prospective operators shall download,
new policy. The center shall obtain the parent's signature on acomplete, and submit the plieensing registration form to the
statement that attests that a copy of the new policy was given toDivision. The Division provides regularly scheduled -pre
and discussed with him or her. This statement &ledlept in the licensing worlshops for potential operators. A schedule of these
child's file as long as the child is enrolled. workshops may be found online at
http://ncchildcare.dhhs.state.nc.us/pdf_forms/prelicworkshop.p
History Note:  Authority G.S. 11485; 11091(8),(11); 143B df. The prelicensing registration form contains demographic

168.3; information and workshop location preferences.e Thre

Eff. October 1, 2017. licensing registration form can be found online at
http://ncchildcare.dhhs.state.nc.us/pdf_forms/prelicworkshop.p

SECTION .1900- SPECAL PROCEDURES df.
CONCERNING ABUSE/NEGLECT IN CHILD CARE (c) The Division shall conduct an announced-licensing visit

prior to the opening of the center, an unannounced visit within

10A NCAC 09.1901  NOTIFICATION TO COUNTY 30 days after the facility opens, and unannounced visits annually

DEPARTMENTS OF SOCIAL SERVICES thereafter in order to ensure compliance with applicable
requirements in G.S. D] Article 7 and this Section

History Note:  Authority G.S. 11@88(5); 143B168.3; (d) Within 30 days of opening, the prospective operator shall

Eff. January 1, 1986; submit reports indigting that the facility meets the minimum

Amended Eff. April 1, 2001; November 1, 1989; standards for facilities as specified in G.S. -Bl0Oregarding

Repealed Eff. October 1, 2017. local ordinances, including a building inspection, a fire

inspection, and a sanitation inspection.
(e) The Division shall send a Notice of Compliaretter to the
prospective operator when compliance with minimum standards
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for facilities as specified in G.S. 110, Article 7 has been

determined. The Notice of Compliance letter shall be issued 10A NCAC 09 .2214

SCHEDULE OF CIVIL

instead of a star rated license. The Notice of Compliancetis n  PENALTIES FOR FAMILY CHILD CARE HOMES

required to be posted at the child care facility.

Penalties may be assessed against family child care homes as

(H Religioussponsored child care centers shall comply with all defined in G.S. 11:86(3)(b) as follows:

A civil penalty in an amount up t®@ne
thousand dollars ($1,09@nay be imposed for
the following violations:

child care center requirements in this Chapter except as follows:

Age Appropriate Activities Rules.2512, .0508, througt
.0510 and2508
Staff  Qualifications  ang Rules .0703(d}hrough (f),
Training Requirements .0704, .0714(a) through (c
and .1101,1102(a), (b), (e),
and (g), and .1103 throug
.1106.

Staff Qualifications if working| Rule .2510

with school aged children onl
Complance shall be documented annually using the same forms
and in the same manner as for all other centers.
(g) The Division shall notify the prospective operator in writing
as to whether the facility complies or does not comply with the
requirements.

History Note:
143B168.3
Eff. January 1, 1986;

Amended Eff. August 1, 2011; April 1, 2001; April 1, 1992;
January 1, 1991; November 1, 1989; July 1, 1988;

Readopted EffOctober 1, 2017.

Authority G.S. 1145; 11088; 110106;

10A NCAC 09 .2102
PUNISHMENT
(a) Corporal punishment may be used in religispansored
child care facilities in accordance with G.S. 141(10), if:
(1) the religioussponsored child care facility files
a notice with the Division stating that corporal
punishmenis part of the religious training of
its program; and
(2) the religioussponsored child care facility
states in its written policy of discipline that
corporal punishment is part of the religious
training of its program.
(b) The discipline policy shall gwhen corporal punishment
is used, what type of punishment is used, and who will be
administering the punishment.
(c) The discipline policy shall be shared with all parents that
have children enrolled at the facility and the facility shall provide
parerts a copy of the policy for their records.
(d) If the facility's discipline policy changes, the new policy
shall be shared with parents 14 days prior to the change
becoming effective. A copy of the revised discipline policy shall
be submitted to the Diviign within 30 days of the effective date
of the revised policy.
(e) A discipline policy that meets the requirements of this Rule
shall not preclude the investigation of a complaint alleging
inappropriate discipline of a child or child maltreatment as
spedfied in G.S 110105.3.

USE OF CORPORAL

History Note:  Authority G.S. 1181(10); 116106;
Eff. October 1, 2017.

1)

@)

®)

@)

(b)

When the Division has determined
that child maltreatment occurred
while a child was in care at the family
child care hora; or

Willful, repeated pattern of
non-compliance with any
requirement.

A civil penalty in an amount up to two hundred
dollars ($200.00) may be imposed for the
following violations:

@)

(b)
(©)

Nornrcompliance with the standards
of G.S 110, Article 7 and this

Chapter for:

0] Licensed capacity;

(ii) Supervision of children;

(iii) Administration of
medication to children;

(iv) Emergency medical care
plan;

v) Discipline of children;

(vi) Transportation of children;
or

(vii) Use ofswimming pools and

other swim areas;
Disapproved fire safety, building or
sanitation inspection reports;
Relocation of the family child care
home without prior notification to the
Division;

A civil penalty in an amount up to one hundred
dollars ($100.00) may be imposed for the
following violations:

@)

(b)

Norncompliance with the standards
of G.S 110, Article 7 and this

Chapter for:

0] Staff health requirements;

(ii) Staff qualifications;

(iii) Staff training;

(iv) Children's health
requirements;

(v) Proper nutrition;

(vi) Sanitation and personal

hygiene practices;
(vii) Age-appropriate activities;
(viii)  Posting current license;

(ix) Maintaining accurate
records; or
) Safe environment;

Failure to comply with a corrective
action plan; and
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(4)

History Note:

(© Denial of entry to a representative of
the Department or Division.

Violation of other standards of G.10,
Article 7 and this Chapter that are not
specifically referenced elsewhere in this Rule
may result in the assessment of a penalty
according tahe effect or potential effect of the
violation on the safety and wdiking of the
child.
Authority G.S.

11485,  11086(3);

11088(1),(5),(6a); 11691; 11098; 116103.1; 116105; 1106
105.2; 1160105.6; 110106; 143B168.3; 150B23;
Eff. Odober 1, 2017.

10A NCAC 09 .2215

DENIAL OF A LICENSE )

(a) The Secretary may deny an application for a child care
facility license or the issuance of any permit to operate a child
care facility under the following circumstances:

1)

(2)

®3)

(4)

(5)

(6)

if the applicant ownedr operated a licensed (8)
child care facility that was issued a denial,

revocation, or summary suspension by the

Division;

if the applicant owned or operated a licensed 9)
child care facility against which the Division
initiated denial, revocation, or summyar
suspension proceedings and the applicant
voluntarily relinquished the license prior to the
issuance of a final action;

during the pendency of an appeal of a denial,

(10)

facility, and ownership of the
building or property where the
facility is located; or entering into a
lease for the building;

© provides care to children at the
facility, even as a volunteer;

(D) resides in the facility;

(B) has an ownership interest in the
facility as defined in 10A NCAC 09
.0102(33); or

(3] would serve on the facility's board of
directors, be a partner of the
corporation, or otherwise have
responsibility for the administration
of the business;

based onthe applicant's previous nen

compliance as an operator with the

requirements of G.S. 110, Article 7, 10A

NCAC 10, or this Chapter;

based on the operator's roompliance with

the requirements of G.S. 110, Article 7, 10A

NCAC 10, or this Chapter, dugra temporary

licensure period;

if abuse or neglect or child maltreatment has

been substantiated against the applicant

pursuant to G.S. 701 orG.S. 110105.5; or

if the applicant is a disqualified child care

provider or has a disqualified hotmxd

member residing in the child care facility

pursuant to G.S. 1190.2.

revocation, or summary suspension of any (b) Indetermining whether denial of the application for a license

other licensed child care facility licensemed
or operated by the applicant;

if the applicant owned or operated a facility D)
that received a sanction for fraudulent
misrepresentation pursuant to 10A NCAC 10

.0308 of the Subsidized Child Care Rules;

if the applicant owned or operated a fagili

that was issued a Notice of Termination and (2)
Disqualification by the Child and Adult Care

Food Program (CACFP);

if the Division determines that the applicant

has a relationship with an operator or former

operator who owned or operated a regulated

child care facilty as described in
Subparagraphs (1) through (5) of this

Paragraph. As used in this Rule, an applicant

has a relationship with a former operator if the

former owner or operator would be involved

with the applicant's child care facility in ooe

more of the following ways: 3)
(A) would participate in the
administration or operation of the
facility;
(B) has a financial interest in the (4)

operation of the facility, as evidenced
by, among other things, a familial
relationship with the former owner or
operator, employment at the new

is warranted pursuant to Paragraph (a) of this Rule, the Division
shall consider:

any documentation providday the applicant
that describes the steps the applicant will take
to prevent reoccurrence of noncompliance
with the requirements of G.S. 110, Article 7,
10A NCAC 10, or this Chapter;

training certificates or original transcripts for
any coursework frona nationally recognized
regionally accredited institution of higher
learning related to providing quality child
care, and that was taken subsequent to any
prior administrative action against a license
previously held by the applicant. "Nationally
recognizd" means that every state in this
nation acknowledges the validity of the
coursework taken at higher education
institutions that meet the requirements of one
of the accrediting bodies;

proof of employment in a licensed child care
facility and referenes from the administrator
or licensee of the child care facility regarding
work performance;

documentation of collaboration or mentorship
with a licensed child care provider to obtain
additional knowledge and experience related
to operation of a childare facility; or
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(%)

documentation explaining relationships with
persons meeting the criteria listed in
Subparagraph (a)(6) of this Rule.

(c) Operators who held a child care facility license or permit
that was denied, revoked, subject to a cepgseation order, or

summarily suspended within the past five years shall be

ineligible to apply for a newhild care license.

History Note:

Authority G.S. 115; 11086; 11088; 110

91; 11692; 11693; 11699;
Eff. October 1, 2017.

10A NCAC 09 .2318

CHILD CARE CENTER

RECORD RETENTION

All records required in this Chapter shall be maintained for
review by representatives of the Division as specified in G.S.
110-91(9),Rule .0304(qg) of this Chaptesnd as follows:

1)

(2)

®3)

(4)

()

(6)

The records shall be available at the center
during the hours of operation listed on the
child care license.

Records may be maintained in a paper format
or an electronic format, provided that all
required signatures are preserved in a paper
format, PDF or otheused graphic format.
Records regrding administration  of
medications required by Rules .0302(f)(7) and
.0803(13) of this Chapter shall be maintained
during the time period the medication is being
administered and fosix months after the
medication is administered.

All building inspections as referenced in G.S.
11091, and in Rule .0302 of this Chapter shall
remain on file at the center for as long as the
license remains valid.

All fire, sanitation, and pool, inspections as
referenced in G.S. 1191, and Rules .0302
and .1403 ofhis Chapter shall remain on file
at the center for a minimum of three years.
Each child care center shall retain records for
children as follows:

Type of Child Record

In each child's
file, for as long as

For 1 year
after the child

the  child is | is no longer
enrolled enrolled
Child Medical Report X X

Rule .0302(f)(2)

(7)

Type of Child Record

In each

file, for as long as
child is

the
enrolled

child's | For 1 year

after the child

enrolled

is no longer

Immunization Record
Rule .0302(H)(2)

X

X

Child Application
Rules .0302(f)(2) ang
.0801(a)

X

X

Child
Medical
Information

Rules .0302(f)(2),
.0801(a)(1) and
.0802(c)through (d)

Emergency
Care

Safe Sleep Policy
Rule .0606(c)

Notice of Amendmen{
to Safe Sleep Policy
Rule .0606(d)

Safe Sleep Waiver
Rule .0606(e)

Child Medical Action
Plan
Rule .0801(b)

Incident Report
Rule .0802(e)

Parental Permissio
for Administration of
Medication

Rules .0803(3), (4), (6
through (9) and (11)

Supplemental Foo(
"Opt Out" Statement
Rule .0901(d)

Parental Permissio
for Transportation
Rules .1003(i) and (j),
.1005(b)(3) and (4)

Parental Permissio
for Aquatic Activities
Rule .1403(i)

Discipline Policies
Rule .1804(a)

Notice of Change tq
Discipline Policies
Rule .1804(b)

Each child care center shall retain records for personnel as follows:

Type of PersonnelRecord

For at least 1 year
after

employee is
longer employed

no

For 1 Year After is
Record Created

Until the record

In each personnel

superseded file or designated
by a new| emergency
statement preparedness file

Rule.0302(d)(1)(A)

Application for Employment
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Type of PersonnelRecord

For at least 1 year
after

employee is no
longer employed

For 1 Year After
Record Created

Until the record
is superseded
by a new
statement

In each personnel
file or designated
emergency

preparedness file

Staff MedicalReport

Rules .0302(d)(1)(C) and X
.0701(a)
Health Questionnaire
Rules .0302(d)(1)(C) and X
.0701(a)
Proof of Tuberculosis Test
Rules .0302(d)(1)(C) an X
.0701(a)
Staff Emergency Medica
Care Information X
Rules .0302(d)(1)(C) an
.0701(a)
Evaluation of Emotional an
Physical Fitness (@ X
applicable)
Rule .0701(b)
Verification of Age Rules
.0302(d)(1)(A), .0703, and X
.0704

X
Criminal Record Check
InformationRules
.0302(d)(1)(E);
Educaton and Equivalency
Forms Rules0302(d)(1)(B), X
.0703, .0704 and .2510
Record ofOn-going
TrainingRules X
.0302(d)(1)(D), and .1103(g
Documentation of Staff
OrientationRules X
.0302(d)(1)(D), and .1101(g
Documentation of
Emergency  Preparedne X
and Response in Child Ca
Training
Rule .0607(b)
Documentation of Review o
Emergency Preparedne X
and Response Plan
Rules .0607(e), (f) and (g)
Documentation ofirst Aid
training Rule .1102(c) X
Documentation of CPR
training X

Rule .1102(d)
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Type of PersonnelRecord

For at least 1 year Until the record | In each personnel
after For 1 Year After is superseded file or designated
employee is no| Record Created by a new| emergency
longer employed statement preparedness file

Documentation of

Playground Safety Trainin X

if applicable

Rule .1102(e)

Documentation of ITSSIDS

Safe Sleep Training i X

applicable

Rule .1102(f)
Documentation of Aquatiq
Activities Policy Receipt X X
Rule.1403(h)
Documentation of BSAQ

training if applicable X
Rule .2510
(8) Each child care center shall retain records for the program as follows:
Type of Program Record - A minimum of 1
A minimum of 30
As long as the year after
. . days after
license remains . record created,
. record revised )
valid revised or
or replaced
replaced
Attendance X

Rule.0302(d)(3)

Daily record of arrival and departure times {
children X
Rule .0302(d)(4)

Fire Drill Log .0604(t)

Rule .0302(d)(5) X
Playgroundnspection X
Rules .0302(d)(6) and .0605(q)
Lockdown or Sheltein-Place Drill Record X
Rules .0302(d)(8) and .0604(u)
Daily Schedule X

Rule .0508(a)
Activity Plan
Rule .0508(a)
Manufacturer's Instructions for equipment 4
furnishings X
Rules.0601(b) and0605(b)

Fire Evacuation Procedures

Rule.0604(r)

Written plan for evacuation in centers that do
meet institutional building code X
Rule.0604(r)

SafePick-Up and Delivery Procedures
Rule.1003

Safe Sleep Policy

Rule.0606(a)

SIDS Sleep Chart/Visual Check

Rule .0606(a)(7)

Emergency Preparedness and Response Plan X
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Type of Program Record . A minimum of 1
A minimum of 30
As long as the d year after
. . ays after
license remains . record created,
valid [EEDNE BT revised or
or replaced
replaced
Rules .0607(c) and (d)
Emergency Medical Care Plan X
Rule .0802(a)
Incident Log X
Rule .0802(f)
Menu X
Rule .0901(b)
Allergy Postings X
Rule .0901(g)
Infant Feeding Plan X

Rule .0902(a)

Identifying Information for Children bein
Transported X
Rule .1003(d)

List of children being transported

Rules .1003(l) and .1005(b)(6) X

Schedule of Off Premise Activities X

Rule .1005(b)(5)

Aquatic Activity Policies X

Rule.1403(q)

Documentation of emergency situation th

necessitated a lack of direct supervision X

Rule .1801(a)

Discipline Practices X

Rules .1803 and .1804
History Note:  Authority G.S. 11485; 11091(9); 143B-168.3,;
Eff. January 1, 1986;
Amended Eff. July 1, 2015; July 1, 2010; July 1, 2008;
Readopted EffOctober 1, 2017.
10A NCAC 09 .2401  SCOPE (2) the physician's authorized agent who is
The wles in this Section apply to all child care centers offering currently approved by the North Carolina
short term care to children who are mildly sick and who would Medical Board, or comparable certifying board
otherwise be excluded from care as required by Rule .0804(a) of in any state contiguous to North Carolina;
this Chapter. Care may be provided as a component of a child care 3) a certified nurse practitioner;
center that provides child care to well children, or may be (4) a nurse rostered with the Office of Public
provided as a separate stand alone program. All rules in this Health Nursing and Professional Development
Chapter shall apply except as provided in this Section. as required by the Division of Medical

Assisance;
History Note:  Authority G.S. 11488(11); 143B168.3; (5) a registered nurse (RN); or
Eff. July 1, 1988; (6) a certified physician assistant.
AmendedEff. April 1, 2003; November 1, 1989; (c) "Short term care" is defined as attending for no more than
Readopted EffOctober 1, 2017. three consecutive days, or for more than three consecutive days
with written permission from a physician which wastabed

10A NCAC 09 .2402  DEFINITIONS prior to the fourth consecutive day of attendance.

(a) "Child care for mildly sick children" is defined as the care of
children who are not able to attend their regular school or chiltlistory Note:  Authority G.S. 1168(11); 143B168.3;
care arrangement duo inability to participate in activities and Eff. April 1, 2003;

requirements set forth in 10A NCAC 09 .0804. Readopted Eff. October 1, 2017.
(b) "Health care professional" is defined as:
(1) a licensed physician;
3D9 NORTH CAROLISNTAERREGI NOVEMBER 1,
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10A NCAC 09 .2403  SPECIAL PROVISIONS FOR ©)
LICENSURE

(a) A center that enrolls mildly siahildren as a component of a

child care center shall have approval for short term care for mildly (D)

sick children indicated on their license. A copy of the license shall

be posted in the area used by mildly sick children so that it is seen

by the public.

(b) A center that enrolls mildly sick children as a component of a (E)
child care center may admit mildly sick children only who

otherwise attend the center.

(c) A child care center operated as a separate stand alone program

shall be issued a license restrigtiservices to short term care for

vomiting fewer tkan three times in any
eight hour period, without signs of
dehydration;

diarrhea without signs of dehydration
and without blood or mucus in the
stool, fewer than five times in any
eight hour period; or

with written approval from a child's
physicianand preadmission screening
by an onsite health care professional
prior to the current day's attendance
unless excluded by Subparagraphs

mildly sick children. (b)), (2), (3), (4), (6), or (7) of this

(d) Any center that enrolls mildly sick children shall develop Rule.
written policies that contain the following: (b) Any child exhibiting the following symptoms shall be
(1) admission requirements; excluded fron any care by the esite administrator or the esite
(2) inclusion and exclusion criteria; health care professional:
3) preadmission heddtassessment procedures as 1) temperature unresponsive to control measures;
set forth in 10A NCAC 09 .2409(a)(1); and (2) undiagnosed or unidentified rash;
(4) plans for staff training and communication 3) respiratory distress as evidenced by an

with parents and health care professionals.
These policies shall be reviewed by a child care health consultant
or other health care proféssal prior to licensure to ensure
compliance with health care practices for mildly sick children. 4)

increased respiratory rate and unrespomsgs

to treatment, flaring nostrils, labored breathing,

or intercostal retractions;

major change in condition requiring further care

or evaluation;

contagious diseases required to be reported to

the health department, except as provided in

Part (aj2)(E) of this Rule;

(6) other conditions as determined by a health care
professional or osite administrator; or

History Note:  Authority G.S. 1188(11); 143B168.3; (5)
Eff. April 1, 2003;
Readopted EffOctober 1, 2017.

10A NCAC 09 .2404 INCLUSION AND EXCLUSIO N

REQUIREM ENTS ) mental status such as decrehsgareness or

(a) Centers may provide care for mildly sick children over three change in mood.

months of age who meet the following inclusion criteria and staffc) Once admitted, children shall be assessed and evaluated every

gualifications described in Rule .2408 of this Section: four houss, or more frequently if warranted based on medication
Q) Centers may provide care for children with administration or medical treatment, to determine if symptoms

Level One symptms as follows: continue to meet inclusion criteria as set forth in this Rule.

(A) children who meet the guidelines for
attendance in 10A NCAC 09 .0804, History Note:  Authority G.S. 11688(11); 143B168.3;
except that they are wunable to Eff. April 1, 2003;
participate in group activities and are Amended Eff. December 1, 2014;
in need of increased rest time or lessReadopted Eff. October 1, 2017.
vigorous activities; or

(B) children with fever controlie@ with  10A NCAC 09 .2405 ADMISSION REQUIREMENTS
medication of 101° or less axillary or (a) Written permission from a parent is required for admission of
102° or less orally; a mildly sick child. If a child is assessed to need care because he

(2) Centers may provide care for children with or she is mildly &k, permission may be given by telephone and

Level Two symptoms as follows: documented if a child is to be moved from the well child

(A) inability to participate in group component of the center to the mildly sick area, as long as written
activity while requiring extra sleep, permission is received prior to the second day of attendance.
clear liquids, light meals, and e  (b) Each parent shadign a statement that attests that a copy of
activities such as stories, videos or the policies described in Rule .2403(d) of this Section were given
music, as determined by a health careto and discussed with him or her prior to a mildly sick child's
professional; attendance.

(B) fever controlled with medication of (c) The onrsite administrator or egite health care professional
103° maximum orally, or 102° may require a written medical evaluation for a child to include
maximum axillary, with a health care diagnosis, treatment and prognosis, if the evaluation is necessary
professional's written screening; to determine the appropriateness of a child's attendance prior to

admission or upon worsening of the child's symptoms.
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(d) A parent shall remain on the premises until the preadmissiotDA NCAC 09 .2408

STAFF QUALIFICATIONS

health assessment and individualized plan of care has bef) All saff working with the mildly sick children shall complete
completed by center staff who have completed the trainingll requirements in this Chapter pertaining to preservice training
described in Rule .2408(a)(3), and the child has been approved far 10A NCAC 09 .0704, .0701 and .0711, orientation in 10A

attendance.

NCAC 09 .1101, osgoing training in 10A NCAC 09 .1103, and

(e) No child shall be admitted unless staff who meet thetaff recordsin 10A NCAC 09 .0701. In addition, the
qualifications in Rule .2408 of this Section are on site andequirements for staff who care for children with Level One

available to provide care.

symptoms as described in Rule .2404, Paragraphs (a)(1)(A) and

(B) of this Section shall be as follows:

History Note:  Authority G.S. 1188(11); 143B168.3;
Eff. April 1, 2003;
Readopted Eff. October 1, 2017.

10ANCAC 09 .2406  STAFF/CHILD RATIOS

The staff to child ratio and group size of mildly sick children shall
be determined based on the age of the youngest child in the group
and shall be as follows:

No. of No. of Max. No. of

Age of Child | Children Staff Group Staff
Size

3 Months to 2 3 1 6 2
Years
2to5 Years 4 1 8
5 Years and 5 1 10
older

History Note:  Authority G.S. 1188(11); 143B168.3;
Eff. April 1, 2003;
Readopted Eff. October 1, 2017.

10A NCAC 09 .2407 SPACE REQUIREMENTS FOR

MILDLY SICK CHILDREN

(a) There shall be at least 45 square feet of inside space per child
present. When space is measured the following shall not be
included: closets, hallways, storage areas, kitchens, bathrooms,
utility areas, thresholds, foyers, space or roomsd ufa
administrative activities or space occupied by adiziéd desks,
cabinets, file cabinets, etc.; any floor space occupied by or located
under equipment, furniture, or materials not used by children; and
any floor space occupied by or located undelt o equipment

or furniture.

(b) A center that enrolls mildly sick children as a component of a
child care center shall:

Q) ensure that if the outdoor play area is shared by
both well and mildly sick children, ensure that
there are separate areas @fypland

(2) ensure that the indoor area used by the mildly
sick children is separated by an interior or
exterior entrance.

(c) An outdoor play area shall not be required for children who
are mildly sick. If a child is in care for more than three conseguti
days, however, he or she must have the opportunity to go outside
for play or leisure activities.

History Note:  Authority G.S. 11488(11); 143B168.3;
Eff. April 1, 2003;
Readopted Eff. October 1, 2017.

1)

@)

®3)

4

®)

(6)

Each group of children shall have a lead teacher
present who has the North Carolina Early
Childhood Credential or its equivalent prior to
assuming care giving responsibilities.

Each group of children shall have a staff person
present who meets the requirements in 10A
NCAC 09 .0705(a), (b), and (d). Bhmay be
the same individual referenced in Subparagraph
(a)(1) of this Rule.

In addition to staff orientation requirements in
Rule .1103 of this Chapter prior to assuming
care giving duties all caregivers shall complete
10 hours of training on the following:

(A) storage and administration  of

medication;

B) infection control procedures;

© aspiration of nasal secretions;

(D) positioning for sleeping and eating;

(E) temperature and respiratory rate
taking;

(3] documentation of signs, symptoms,
physical appearance, intake and

output, and communication with
family and physicians;

(G) recognizing when to stop, increase, or
decrease orahtake of fluids;

H) recognizing signs and symptoms
associated with the increased severity

of illness including behavioral
changes, changes in bowel
movements, increased sluggishness,
etc.;

() developing individualized plans of
care;

@) special dietary requirements and
maintaining hydration; and

(K) emergency procedures, including

notification of a parent, should a
child's condition worsen.
Any caregiver caring for a child whose illness
requires special knowledge, skills, or
equipment shall have trang and equipment
prior to caring for the child.
Completion of the training required by
Subparagraph (a)(3) of this Rule shall count
toward meeting one year's annual-gwing
training requirements in Section .0700 of this
Chapter.
When a center cas for mildly sick children as
a component of a child care center, the
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administrator shall meet the educationHistory Note: Authority G.S. 11488(11); 143B168.3;
requirements for administrators as required byeff. April 1, 2003;
G.S. 11691(8). Readopted EffOctober 1, 2017.
(b) In addition to the staffing requirements listed in
Subparagraphs (a)(1) thiglu (a)(5) of this Rule, if children with  10A NCAC 09 .2410 CHILDREN'S ACTIVITIES
Level Two symptoms as described in Parts (a)(2)(A) througlfa) Daily activites shall be provided in accordance with Section
(a)(2)(E) of Rule .2404 of this Section are in care, the following0500 of these Rules and in accordance with each child's
number of medical staff shall be on site based upon the totaldividualized plan of care. Activity areas shall not be required,

number of children in care: but developmentally appropriate equipment and materials must be
No. of Children Type of Medical Staff available daily fomildly sick children in care.
1to 10 an RN, or a LPN with a (b) Eating, toileting, sleeping, resting, and playing shall be
health care professional in the immediaitznity individually determined and flexible to allow each child to decide
10to 20 an RN when and whether to participate in available activities, and to nap
20to 40 an RN and an additional LPN or rest at any time.

Each medical staff shall have one year of-fule pediatric (c) Daily outdoor time shall be available for children with Level
nursing expegnce, and may count in staff/child ratio. Medical One symptoms who are present more than three consecutive days
staff may also act as lead teachers if they have the North Carolinaless deemed inappropriate by the child's attending health care

Early Childhood Credential or equivalent. professional.

History Note:  Authority G.S. 11488(11); 143B168.3; History Note:  Authority G.S. 11488(11); 143B168.3;
Eff. April 1, 2003; Eff. April 1, 2003;

Readopted Eff. Octobdr, 2017. Readopted EffOctober 1, 2017.

10ANCAC 09 .2409 CHILDREN'S RECORDS 10ANCAC 09 .2411  NUTRITION REQUIREMENTS

(a) In addition to all other children's records required in G.S. 11Meals and snhacks shall be provided in accordance with Section
andthis Chapterthe following shall be completed for the children .0900 of this Chapter unless a child's individualized plan of care
admitted to the mildly sick area: specifies otherwise.
(1) Preadmission health assessmehicivincludes
documentation of health status, currentHistory Nde:  Authority G.S. 11488(11); 143B168.3;
symptoms,  baseline  temperature  andEff. April 1, 2003;
respiratory rate, and any medications Readopted EffOctdber 1, 2017.
administered in the last 24 hours;
(2) General admission information which includes SECTION .2500- CARE FOR SCHOOL-AGE CHIL DREN
information about the child's typical behawnio
activity level, patterns of eating, sleeping, and10A NCAC 09 .2501 SCOPE
toileting; The wles in this Section apply to all child care centers offering
3 An individualized plan of care describing how care to three or moreclsootage children exclusively or as a
the child's needs shall be met, based uporomponent of any other program. All rules in this Chapter
Subparagraphs (a)(1) and (a)(2) of this Rulepertaining to care for schoage children apply except as
shall be developed by the parent and a stafprovided in this Section.
member o has completed training described
in Subparagraph (a)(3) of Rule .2408 of this History Note:  Authority G.S. 11485; 110686(3); 110691;
Section; and 143B-168.3;
4) A daily written record shall be maintained and Eff. July 1, 1988;
a copy given to parents of the child's eating,Amended Eff. July 1, 2010; July 1, 2000; September 1, 1990;
sleeping, and toileting patterns; medicationsReadopted EffOctober 1, 2017.
administered; actity levels; changes in
symptoms; and any additional information that 10A NCAC 09 .2502 SPECIAL PROVISIONS FOR
the provider deems relevant such as child'sSUMMER DAY CAMPS
temperament. (&) A center providing care for scheagie children exclusively
(b) All records shall be on file in the mildkick area prior to on a seasonal basis betwelay 15 and September 15 shall be
admittance of the mildly sick child to the mildly sick arfaa  licensed as a summer day camp.
child is enrolled in the well child care component of a child car€b) A facility licensed as a summer day camp shall have a
center, records may be maintained in the well child care arepermanent structure located at the hob@se, which is the
along with a copy of the child's enroliment application as requiredrimary site of the summer day camp activities. The permanent
in Rule .0801 of this Chapter. The records specifiad structuremay be a building or permanent roofed shelter with
Subparagraphs (a)(1) through (a)¢t)this Rule shall be kept in overhang. The summer day camp shall meet one of the following
the mildly sick area. space requirements:
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Q) when activities for children areonducted 10A NCAC 09 .2503  BUILDING CODE
outdoors or off the premises for at least 75SREQUIREMENTS
percent of each day, a minimuoh 10 square (a) Building code requirements incorporated by reference in
feet per child of indoor space, exclusive of Section .1300 of this Chapter apfidy a facility providing care to
kitchens, hallways, restrooms, closets, andschootage children except that any builditigat is approved for
storage areas, shall peovided; or school occupancy and which houses a public or private school
(2 when the camp's home base does not provide 18uring the school year shall be considered an approved building
square feet of primary space indoors, the campgo house a facility serving sobl-age children exclusively. The
shall provide notaried copies of all letters, operator shall obtain and submit copies of all applicable
agreements, or contracts with other facilities toinspection reports to the Division.
the Division which guarantee that children will (b) The North Carolina State Building Code is hereby
be accommodated comfortably indoors in theincorporated by reference, inclusive of subsequent amendments.
event of inclement weather. The current Code can be found online at
(c) For the purpose of carrying out the provisions of G1% http://www.doi.com/OSFM/Engineering_and_Codes/Default.asp
91(4) for summer day camps not covered by 10A NCAC 0%?field1=Codes-
.2503(a)(1), the following North Carolina Building Codes apply_ Current_and_Past&user=State_Building_Codes at no cost.
to the structure described in Paragraph (b) ofRhig shall apply;
(1) when the authorized capacity of the facility is History Note:  Authority G.S. 1185; 11088(2); 11691(4);
less than 3hildren, the structure shall meet 143B-168.3,;
the requirements for residential occupancy a<eff. July 1, 1988;
prescribed in the North Carolina Building AmendedEff. July 1, 2010; September 1, 1990;
Code. Children may use only those floors whichReadopted EffOctober 1, 2017.
haveone grade levesxit;
(2) when the authorized capacity of the facility is 10A NCAC 09 .2504  SPACE REQUIREMENTS
more than 29 children, but less than 100 All space requirements specified in Section .1400 shall apply
children, the structure shall meet the Northwhen a facility provides care for scheage children and any
Carolina Building Code requirements for preschool child is alsin care, or when a program that provides
busines®ccupancy; or care exclusively for scho@ge children operates indoors in a
3) when the authorized capacity of the facility is permanent structure for more than 25 percent of each day. A
more than 99 children, the structure shall meegymnasium or other single use room may be included in the space
the North Carbina Building Code requirements measured for licensed cajisovhen used as primary space.
for assembly occupancy, or educational
occupancy or institutional occupancy. History Note:  Authority G.S. 11@5; 11091(3),(6); 143B
(d) If a summer day camp maintains its master records fat68.3;
children and staff in a central location, emergency information foEff. July 1, 1988;
each staff person drchild shall always be on site. The emergencyAmended Eff. July 1, 2010; September 1, 1990;
information on site shall include the name and telephone numbelReadopted EffOctober 1, 2017.
of the child's parent or other responsible person, the child's or staff
person's health care professional or preferred hospital, any chrodidA NCAC 09 .2505 HEALTH REQUIREMENTS FO R
illnesses and medication taken for that illness, any allergy af@HILDREN
recommended treatment for that allergy, and any othe@) All requirements of Section .0800 of this Chapter shall apply
information that has a direct bearing on medical treatment artd schoolage child care arrangements with the following
safe care. The parent's signed permission to obtain medicakceptions:

attention must ab be on site with the child. D a medical examination report shall not be
(e) If food is prepared at the summer day camp, the rules required for any child enrolled in a public
regarding sanitary facilities, food preparation and service for school or private school as describedGrs.
summer camps as adopted by the Commission for Public Health 110-86(2)f; and

and codified in 15A NCAC 18A .1000 apply. (2) Rule .0806 of this Chapter shall not apply.

() Staff in summer day camp programs required to completéb) All requirements specified in Section .0900 of this Chapter
Basic SchoclAge Care (BSACjraining as defined in Rule .0102 shall apply.
of this Chapter shall do so within four weeks of becoming(c) If food is brought from home by children or catered, the

employed. following requirements shall apply:

1) sanitay cold storage shall be provided for
History Note:  Authority G.S. 11485; 11088(1); 11091; perishable snacks or lunches brought from
143B-1683; home.
Eff. July 1, 1988; (2) safe drinking water shall be available at all
Amended Eff. July 1, 2010; July 1, 2000; September 1, 1990; times regardless of where activities are
Readopted EffOctober 1, 2017. provided.
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History Note:  Authority G.S. 11@85; 11691(1)(2); 143B Repealed EffOctoberl, 2017.

168.3;

Eff. July 1, 1988; 10A NCAC 09 .2508 AGE APPROPRIATE

Amended Eff. July 1, 2010; September 1, 1990; ACTIVITIES

Readopted EffOctober 1, 2017. (a) Child care facilitieshat provide care to scheabe children
shall provide a balance of teacher directed and free choice

10A NCAC 09 .2506 GENERAL SAFETY activities appropriate to the age, needs, and interests of the

REQUIREMENTS children.

() First Aid equipment shall be available regardless of wher¢b) Opportunities must be provided for children to participate in

activities are provided. the planning ath the implementation of activities.

(b) All requirements in Re .1403 of this Chapter regarding (c) Facilities that operate a schaae component for three or

activities involving water shall apply. fewer hours per day shall make three of the following activities

(c) Potentially hazardous items, such as archery equipment, haadhilable daily; those that operate a sckagg component for
and power tools, nails, chemicals, or propane stoves, shall be usadre than three hours peaydshall make four of the following
by children only when adult supervision is pided. Such activities available daily:

potentially hazardous items, whether or not intended for use by Q) career development activities;
the children, shall be stored in locked areas or with other (2) community awareness activities;
safeguards, or shall be removed from the premises. 3) creative arts activities;
(d) All children shall be adequately supervised. Adequate (4) cultural activities;
supervisionmeans staff shall be with the group of children and (5) games or manipulatives;
able to hear or see each child in his or her care, except: (6) handson academic enrichment adties
(1) Children who are developmentally able may be including language, math, science, social
permitted to go to the restroom independently, studies, or foreign language activities;
provided that: ) health education or wellness activities;
(A) staff members' proximity tohildren (8) homework with assistance available as needed
assures immediate intervention to from center personnel;
safeguard a child from harm; 9) reading activities;
(B) individuals who are not staff members (10) sand or water play;
may not enter the restroom area while (11)  social skills, life skills or problersolving
in use by any child; and activities;
© children up to nine years of age are (12) structured or unstructured physical activities; or
supervised by staff members who are (13) technology skillbuilding activities.

able to hear the child. Children nine (d) All equipment and materials used by sckagéd children shall
years of age and older are not requiredbe appropriate for the agadsize of the children using the items.
to be directly supervised, however, () When screen time is provided on any electronic device with a
staff members shall know the visual display, it shall be:

whereabouts of children who have left D offered as a free choice activity;
their group to use the restroom; (2) used to meet a developmental goal;

(2) Adequate supervision for children nineaye of 3) limited to a maximum of 30 minutes per day
age and older means that staff are with the and no more than two and a half hours per week,
group of children and able to hear or see each per child;
child in his or her care. A staff member shall (4) documented on a cumulative log or activity
accompany any children who leave the group to plan,available for review by eepresentative of
go indoors or outdoors; and the Division; and

3 When emergencies necessitate thditect (5) usage time periods may be extenémdschool
supervision is impossible for brief periods of assigned homework.
time. (f) Cots, beds, or mats with linens shall not be required for

(e) Children riding bicycles must wear safety helmets. schoolage children. However, provision shall be made for
children who wish to rest or who are sick to rest in a comfortable
History Note:  AuthorityG.S. 11685; 11691; 143B168.3; place.

Eff. July 1, 1988;
Amended Eff. March 1, 2014; July 1, 2010; July 1, 1998History Note: Authority G.S.110-85; 11091(6),(12); 143B

Septerber 1, 1990; 168.3;
Readopted EfOctdber 1, 2017. Eff. July 1, 1988;

Amended Eff. July 1, 2010; October 1, 1991; September 1, 1990;
10A NCAC 09 .2507  OPERATING POLICIES Readopted EffOctober 1, 2017.

History Note:  Authority G.S. 110.91; 143B68.3;
Eff. July 1, 1988;
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10A NCAC 09 .2509  ACTIVITIES: OFF PREMIS ES 3) Be on site whe children are in care for
(@) The requirements of this Rule and Section .1000 of this programs offering before and after school care
Chapter shall apply when activities for schagle children are only. For a full day program, the program
conducted outdoors or off the premises for 75 percent of each day. coordinator shall be on site for two thirds of the
(b) The facility shall develop a plan of activities which is posted hours of operation. This includes times when
in a place in the home base or given to the par@htsplan shall the individual is off site due to illness or
include the location, purpose, time and date, person in charge, and vacation.

telephone number or method for contacting the person in chargé) Staff who are responsible for supervising groups of sehool
(c) Activities shall be planned to accommodate a variety ofige children (group leaders) shall be at least 18 years of age and

individual interests and shall provide opportunifiéschoice. have a high school diploma or its equivalent prior to employment,
(d) Written permission from parents shall be obtained beforand shall complete the BSAC training. (8)affwho assist group
transporting children on field trips or leaving the premises. leaders (assistant group leaders) shall be at least 16 years of age

(e) Blanket permissions from parents for field trips or leaving thand shall complete the BSAC training.
premisesshall be acceptable only when a plan c\aties to be (e) The individual who is osite and responsible for the
conducted off the premises is posted iplace for review by administration of the schoalge component of a center which also

parents and staff in advance on a weekly basis. provides care to prescheabe children, shall meet the
requirements for child care administrator in G.S.-21(8) and

History Note:  Authority G.S. 11®1(6)(12); 143B168.3; Rule .0704 of this Chapter.

Eff. July 1, 1988; () When an individual has responsibility for both administering

Amended Eff. September 1, 1990; the program and planning and ensuring the implatation of the

Readopted EffOctober 1, 2017. daily activities of a schoedge program, the individual shall meet
the staff requirements for an administrator and shall complete the

10A NCAC 09 .2510  STAFF QUALIFICATIONS BSAC training.

(@) The individual who is responsible for ensuring the(g) Completion of the BSAC training course, shall count toward

administration of the program, whether-site or offsite, shall: meeting five hours of oneear's annual cgoing training

(1) Prior to employment, have at least: requirements iflRule .1103 of this Chapter.

(A) 400 hours of experience workimgth ~ (h) As used in this Rule, the term "experience working with
schootage children in a licensed child schootage children" means experience working with sclaas
care program; children as an administrator, program coordinator, gteager,

(B) 600 hours of verifiable experience assistant group leader, lead teacher, teacher, or aide.

working with schoolage children in (i) All staff shall receive ossite training and orientation as
an unlicensed schoalge care or camp follows:

setting; or D) Within the first two weeks of assuming
© have an undergraduate, graduate, or responsibility for supervising a group of
associate degree, with at leas® children, each employee shallnaplete at least
semester hours in scheayje care six clock hours of training on:
related coursework; and (A) recognizing, responding to, and
(2) Meet the requirements for a child care reporting child abuse, neglect or
administrator in G.S. 1101(8). maltreatment pursuant to G.S. 110
(b) At least one individual who is responsible for planning and 105.4 and G.S. 7801,
ensuring the implementation of daily activities fosehoolage (B) the center's operational policies,
program (program coordinator) shall: including the transportation policy,
(1) Be at least 18 years old and have a high school idertification of building and premises
diploma or its equivalent prior to employment; safety issues, Emergency
(2) Have completed two semester credit hours in Preparedness and Response Plan and
child and youth development and two semester the emergency medical care plan;
credit hours inschootage programming. Each © adequate supervision of children,
individual who does not meet this requirement taking into account their age,
shall enroll in coursework within six months emotional, physical, and cognitive
after becoming employed and shall complete development; and
this coursework within 18 months of (D) prevention and control of infectious
enrollment. An individual who meets the staff diseases, including immunization; and
requiremerg for administrator or lead teacher (2) Within the first six weeks of assuming
shall be considered as meeting the requirements responsibility for supervising a group of
for program coordinator, provided the children, each employee shall complete at least
individual completes Basic Scheadbe Care three additional clock hours of training on:
(BSAC) training as defined in 10A NCAC 09 (A) maintaining a safe and healthy
.0102(4) of this Chapter, and environment and developmentally
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appropriate activities for scheabe
children;
(B) firsthand

as a Developmental Day Center. A Developmental Day Center
offers specialized developmental day services to children who:
observations of the 1) are diagnosed with developmental delays or

program's daily operations and developmental disabilities; or

instruction in the employee's assigned 2 have been identified with a diagnosed physical

duties; or mental condition that has a high probability
(®)] instruction in the administrian of of resulting in a developmental delay as defined

medication to children in accordance

with 10A NCAC 09 .0803; (b) The diagnosis or identification shall be completed by a
(D) successfully complet€PR andFirst  licensed professional htough a comprehensive clinical

Aid training appropriate for the ages of assessment. Developmental day services are designed to meet

children in care; individualized needs of children in the following skill areas:

in 10A NCAC 43G .0110(b).

(E) prevention of and response to 1) Self-help;
emergencies due to food and allergic (2) Physical (gross/fine motor);
reactions; 3) Language and speech; and

(F) review of the program's handling and (4) Cognitive andpsychosocial skills.

storage of hazardous materials and the(c) A team of health and education professionals shall put
appropriate disposal of together a plan of care in place for each child who is diagnosed
biocontaminantsand with, or at risk for, a developmental delay, developmental
(G) review of child care licensing law and disabilities, or atypical development. The goal te assist

rules, including an explanation of the exceptional children in preparing for -going growth and
role of State and local government learning in less restrictive, inclusive environments.
agencies in theegulation of child care (d) All rules in this Chapter apply except as provided in this
and the employee's obligation to Section.
cooperate with representatives of State(e) Nothing in this Section precludes the enrollment ofdgiy
and local government agencies during developing children in a Developmental Day Center.
visits and investigations.

() Staff in parttime, full day, or trackout schoolage care History Note:  Authority G.S. 115; 11088(14);

programs required to compleBSAC training shall do so within  Eff. July 1, 2010;

three months of becoming employed. Readopted EffOctober 1, 2017.

10A NCAC 09 .2902  LICENSE

168.3; (a) Developmental Day services shall be available for preschool
Eff. July 1, 1988; children for a minimum of 8 hours per day, 5 days per week,
Amended Eff. August 1, 2010; November 1, 2007; July 1, 2008jonday through Friday, and 12 months per year except in the
July 1, 1998; January 1, 1992; Septemlhef990; following circumstances:

Readopted EffOctober 1, 2017. D in counties where no CommuniBased

History Note: ~ Authority G.S. 1185; 11691(8),(11); 143B

10A NCAC 09 .2512

CENTERS

DEVELOPMENTAL DAY

Child care centers which meet the criteria for developmental day
centers, as defined in 10A NCAC 09 .2901, shall be in compliance
with the provisions of Rules. 0508 thigiu.0511 of this Chapter (2)

by complying with

the requirements for activities for

developmental day centers set forth in L0A NCAC 09 .2904.

History Note:

Authority G.S. 11485; 11088(14); 110
91(2),(12); 143B168.3;
Eff. January 1, 1987,

Amended Eff. July, 2010; July 1, 1998; July 1, 1988;
Readopted EffOctober 1, 2017Transferred from 10A NCAC 09

.0505)

Developmental Day Center operates, a
Developmental Day program operated b t
Local Education Agency may provide services
for the 10 month school year (as defined by the
State Board of Education); or

if a CommunityBased Developmental Day
center opens in a county where Developmental
Day services are only provided by a
Developmental Day program operated by the
Local Education Agency, the Developmental
Day program operated by the Local Education
Agency shall continue to provide services for
the 10 month school year until the end of the
following school year. At the end of the
following school year, all Developmental Day

services in the county shall be available as
described in Paragraph (a) of this Rule.
(b) For purposes of this Rule, a "Commusigsed
10A NCAC 09 .2901  SCOPE Developmental Day Center" means a Developmental Day Center
(a) The rules in this Section apply to all certified Developmentahot operated byhe Local Education Agency.
Day Centers, ioto all child care centers requesting to be certifiedc) Developmental Day Centers shall maintain a four or five star
rated license with an average score of 5.0 on the appropriate

SECTION .2900- DEVELOPMENTAL DAY SERVIC ES
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environment rating scale in each classroom evaluated as definas specified in Paragraph (c) of this Rule. Failure to receive and
in 10A NCAC 09 .0102(15), (25) andqy maintain a four or five star rated licers®ll result in the removal

(d) A child care center with a temporary license may receivef certification status as a Developmental Day Center.
certification status if all rules in this Section are met, except fofe) The child care center license shall indicate certification as a
Paragraph (c) of this Rule, and an application for a two to five stdbevelopmental Day Center.

rated licensed has been submitted in accordante Séction (f) The center shall comply with the staffild ratio and
.2800 of this Chapter. At the end of the temporary license periothaximum group sizes follows:

the child care center shall obtain a four or five star rated license

MAXIMUM

AGE RATIO STAFF/CHILDREN GROUP SIZE
0-12 Months 1/4 8
1to 2 Years 1/5 10

2 Years and Older 1/6 18

(g) A minimum of two staff members shall be on site atimés  (d) Teachers who are required to hold a N& Bontinuing or
while children are in attendance at the facility. Initial License issued by the North Carolina DepartnuéiiRublic

(h) A child care center may appeal the removal of certificatiodnstruction as specified in Paragraph (a) of this Rule shall be
status in accordance with G.S. 194; however, an appeal shall enrolled with the Early Educator Support, Licensure &
not preclude a Local Education Agency from removing contracteBrofessional Development Unit of the Division of Child
childrenfrom the program before a final decision on the appeal iDevelopment and Early Education. Enroliment procedures may
reached. be found onlie at

http://ncchildcare.dhhs.state.nc.us/general/mb_eeslpd.asp.

History Note:  Authority G.S. 1145; 11088(5); 11688(10); (e) For centers operating for 12 months as specified by Rule

110-88(14); .2902(a) of this Section, during the two additional months of
Eff. July 1, 2010; operation each group of preschool children shall have at least one
Amended Eff. August 1, 2016; lead teacher with a minimum of an A.A.S. degree in early
Readopted EffOctober 1. 2017. childhood education or child development, or an A.A.S. degree in
any major with 12 semester hours in early childhood education or
10A NCAC 09 .2903  STAFF QUALIFICATIONS child development.
(a) Each center serving children ages birth to three years shéfil For centers operating for 10 months as spatifty Rule
have: .2902(a) of this Section, during the -bfbnth school year, (as

(1) one staff who holds a NC Birtirough defined by the State Board of Education), each group of school
Kindergarten (BK) Continuing or Initial age children shall have at least one teacher who holds State
License issued by the North Carolina certification as a Special Education Teacher. For ceopensating

Department of Public Instruction; for 12 months as specified by Rule .2902(a) of this Section, during
(2) a NC Praisional Preschool Addn License the two additional months of operation each group of seagel
issued by the North Carolina Department of children shall have at least one teacher who has completed at least
Public Instruction; or two semester hours of scheanje care relatecbursework and has
3) a NC Lateral Entry K License issued by the completed or is enrolled in at least two additional semester hours
North Carolina Department of Public of schoolage related coursework.
Instruction. (g) Center administrators shall have a Level Il North Carolina

Thisstaff shall provide program oversight and superviéiormny  Early Childhood Administration Credential and two yearsork
caregivers in classrooms with children ages birth to three yearsexperience with children with developmental delays or
(b) In accordance with G.S. 1184.2(a)(1), during the [185 disabilities.

day] school year (as defined by the State Board of Education),

each child aged thregearsold and older on or befordd initial  History Note:  Authority G.S. 11@5; 11088(5); 11688(14);
school entry date specified in G.S. 11864 (school entry date) Eff. July 1, 2010;

shall be served in a classroom with at least one lead teacher wAmended Eff. August 1, 2016; March 1, 2014;

holds a BK Standard Professional | licensure or provisionalReadopted EffOctober 1, 2017.

licensure in BK, or Preschool Adebn licensure issuefrom the

Department of Public Instruction. 10A NCAC 09 .2904 PROGRAM REQUI REMENTS

(c) Children who turn thregearsold after the school entry date (a) Children shall participate in daily activities outlined in a plan
who are identified as a child with a disability as evidenced by aof care such as an Individualized Family Service Plan (IFSP),
Individualized Education Program (IEP), shall be served in &ndividualized Education Program (IEP), Person Centered Plan
classroom by aetacher who holds a NGB Continuing or Initial ~ (PCP), or for children who are typically developing, activity
License; or a NC Provisional Preschool Aald License; or a NC plan developed by the center. Activities shall allow children to
Lateral Entry BK License. participate in whole group, as part of a group, or independently.
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(b) In addition to the restrictions specified in 10A NCAC 09

.0713 regarding ages and grouping of children, pr@sicchildren 10A NCAC 09 .3002  FACILITY REQUIREMENTS

aged three and older shall not be grouped with school agdd) Programs serving NC Rkechildren shall maintain a fotor
children except for special events or activities such as birthdafive-star rated licensén accordance with G.S. 1491(4) and
holiday, or cultural celebrations and special presentations such Section .2800 of this Chapter.

puppet or magic shows, a special story tellera aiscussion of (b) All NC PreK licensed programs shi have an assessment
safety practices by a fireman or nurse. Children aged birth to fiveompleted every three years using the Early Childhood
years may be cared for in groups with older children for the firsEnvironment Rating ScalRevised Edition assessment tool as a
and last operating hour of the day provided the staff/child ratio fopart of the rated license reassessment process as defiRetkin

the youngest child in the groug imaintained. .0102(15), (25) and (4Mf this Chapter Classroom that score

(c) In addition to operational policies required by 10A NCAC 09below 5.0, shall be reassessed the following year and a minimum
.2805(a), Developmental Day Center policies shall also include score of 5.0 must be achieved in order to continue to be approved
description of the ways that children with special needs havas a NC Pr& site. At least one NC P#ié classroom shall be
opportunities for inclusion with children who atgpically  selected for an assessment during the reassessrnees.

developing. (c) During the NC P day, classrooms serving NC FKe

children shall provide outdoor time, either as part of a small
History Note:  Authority G.S. 11@5; 11688(14); group, whole group, or individual activity, for no less than 45
Eff. July 1, 2010; minutes per day when weather conditions permit as defined in
Amended Eff. July 1, 2012; Rule .0102 of this Chapter.

Readopted EffOctdber 1, 2017.
History Note:  Authority G.S. 11485; 110-88; S.L. 2011145,

10A NCAC 09 .2905 FAMILY SERVICES s. 10.7(a);
The center shall facilitate family involvement as evidenced b¥ff. November 1, 2012;
meetingat least four of the following six activities: Readopted EffOctoberl, 2017.
(1) Providing quarterly parent education sessions;
(2) Holding parent/teacher conferences at leasttOA NCAC 09 .3003 PROGRAM ATTENDANCE
twice a year,; POLICY
3) Communicating on an individual basis with When a child is absent for more than three consecdtys, the
parents via daily notes, progress reports, ositelevel administrator shall contact the child's parent to discuss
suneys; the absences and determine whether the parent wishes the child to
4) Having parents as members of a center advisoryemain in the NC P& Program. The sitéevel administrator
board; shall document each attempt to contact the familg include
(5) Providing opportunities for parent volunteers to decisions the child's parent makes regarding the child's continued

assist with special classroom activities, field participation in the program. The siwvel administrator shall
trips, and other learning experiences forcontactthe local NC P+é contractor to share information related

children; or to the child's absence and to collaborativdbtermine what
(6) Providing parents with referralnformation  further actions may be necessary to maintain the child's
about other community programs and resourcegttendance in the program. The dégel administrator shall not
serving young children. terminate a child's participation in the NC Hgrogram before
determining if barriers to the child's attendancisteaxnd can be
History Note:  Authority G.S. 1165; 11088(14); remedied through assistance such as access to transportation or
Eff. July 1, 2010; additional educational activities in the case of a child's illness or
Readopted EffOctober 1, 2017. disability.
SECTION .3000 NC PREKINDERGARTEN SERVIC ES History Note:  Authority G.S. 11485; 11688; S.L. 2011145,
s. 10.7(a);
10A NCAC 09 .3001  SCOPE Eff. November 1, 2012;

The Rules in this Section apply to all licensed programs that serf®eadopted EffOctober 1, 2017.

children in the North Carolina Pi#€indergarten (NC PrK)

Program. The NC PrKindergarten Program Rules in G.S. 110,10A NCAC 09 .3005  CHILD HEALTH ASSESSMEN TS
Article 7 andthis Chapteshall apply except as providedtins (a) A health assessment shall be on file at the NEKPsite
Sedion. The NC Pre&K Program is intended to provide high within 30 days after a child enters the NC-Rrprogram and the
quality educational experiences to enhance school readiness fmsessment may be no more than 12 months old dirribeof

atrisk-four-year olds. program entry. The health assessment shall include the following:
Q) physical examination;

History Note:  Authority G.S. 11485; 11688; S.L. 2011145, (2) updated immunizations;

s. 10.7(a)(f); 3) vision screening;

Eff. November 1, 2012; (4) hearing screening; and

Readopted EffOctober 1, 2017. (5) dental screening.
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(b) Sitelevel administrators shall review all healttrsassment 10A NCAC 09 .3008 FORMATIVE ASSESSMENTS
results at the time of the child's entry into the program tcClassroom staff shall be required to conducigomg formative
determine whether the assessment includes specific instructioassessments to gather information about each child's growth and
for identified health needs that may require physical oskill development, and how each chiltbcesses information and
occupational or other therapies to support the child's develdpmesolves problems during the learning process. Classroom staff shall
and learning goals. use this information to plan and deliver instruction, and review

each child's progress with his or her family, based on each child's
History Note:  Authority G.S. 11485; 11688; S.L. 2011145, development and learning need\l formative assessments used
s. 10.7(a); by the NC PreK Program must be approved by the NC Child Care
Eff. November 1, 2012; Commission.
Readopted EffOctober 1, 2017.

History Note:  Authority G.S. 11485; 11688; S.L. 2011145,
10A NCAC 09 .3006 DEVELOPMENTAL s. 10.7(a),(b);
SCREENING Eff. March 1, 2013;
(a) All children enrolled in the NC P#¢ program shall recee a  Readopted EffOctober 1, 2017.
screening assessing the development of each child, across all
domains, to ensure the child is growing and developing accordifip)A NCAC 09 .3009  STAFF-TO-CHILD RATI O AND
to developmental milestones, unless the child has an existif@ ASS SIZE
Individualized Education Program (IEP). The developmentalhe classroom shall not exceed a maximum $taéhild ratio of
screening shall be conducted by a health care, community awne to nine with a maximum class size of 18 children, with at least
school professional trained in administering the screening toobne teacher and one teacher assistant per classroom. A classroom
Children shall be screened within 90 days after the first day adf nine children ordss shall have at least one teacher.
attendance in the program or within six months prior to the first
dayof attendance. The screenings shall be used for the purposeHittory Note:  Authority G.S. 11485; 11088; S.L. 2011145,
identifying children to be referred for further evaluation ands. 10.7(a);
testing based on concerns in one or more developmental domaifdf. November 1, 2012;
(b) Sitelevel administrators shall review all developmentalReadopted EffOctober 1, 2017.
screening results and shall share results with families when results
indicate a need for further evaluation of the child in one of thd 0A NCAC 09 .3010 FAMILY ENGAGEMENT
domains of development: health and physical, emotional andC PreK programs shall develop a plan for family eggment
social, cognitive, language/communication and approaches tmnsisting of strategies designed to develop partnerships with
play and learning. The sittevel administrator will work with the families that promote shared decisiomking opportunities.
family to contact the local school system's Exceptional Childreifhese opportunities include:

Program or other qualified resources to determine if a child is D) Allowing PreK program teachers the

eligible for special education, related services or other supports opportunity for home visits;

for modifications in the classroom. (2) Formal and informal parent/teacher
conferences;

History Note:  Authority G.S. 11485; 110688; S.L. 2011145, 3) Classroom visits and options for parents and

s. 10.7(a); families to participate in classroom activities;

Eff. November 1, 2012; (4) Parent education;

Readopted EfOctober 1, 2017. (5) Allowing family members the opportunity for
involvement in decision making about their

10A NCAC 09 .3007 EARLY LEARNING own child and abat their child's early

STANDARDS AND CURRICULA childhood program; and

(&) NC PreK programs shall usdorth Carolina's Early Learning (6) Opportunities to engage families outside of the

and Development Standards (and subsequent editions), as regular school day.

developed by a group of state and national early childhood

experts. The Early Learning and Development Standards can blistory Note:  Authority G.S. 11485; 11088; S.L. 2014145,

found on the Division of Child Development andarly s.10.7(a);

Education's website at Eff. November 1, 2012;

http://ncchildcare.dhhs.state.nc.us/providers/pv_foundations.asReadopted EffOctober 1, 2017.

(b) Each NC Pr&K classroom shall use a curriculum as defined

in 10A NCAC 09 .0102. 10A NCAC 09 .3011 NC PRE-K SITE-LEVEL
ADMINISTRATOR QUALIF ICATIONS

History Note:  Authority G.S. 11485; 11088; S.L. 2014145, (a) Administrators of NC P¢K sites shall have:

s. 10.7(a); Q) A NC Principal's License, or

Eff. January 1, 2013; (2) A North Carolina Early Childhood

Readopted EffOctadber 1, 2017. Administrator Credential (NCECAC) Level I,
or
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(b) When the site administrator is unablenork due to illness,
other health related conditions, disability, death, or natural or
manmade diastersthe interim sitdevel administratoshall be
employed not to exceed i&eksand have the following:
NCECAC | Credentiaglor

(c) In determining whether to approve an extension request, the

®3)

(4)

(1)
)

3)

hold a Bachelor's Degrea any field with 18 3) documentation of the Pii€ program's efforts to
semester hours in early childhood education secure gpermanent sitéevel administrator for
and child development, and complete six the vacancy;

semester hours in child care administration or (4) availability of funding sources other than fe
nine semester hours in business administration funds to support affected children;

or a combination of child care administration (5) reasons for the vacancy, including:

and businesadministration. (A) maternity leave;

If the sitelevel administrator does not meet (B) death, disability, or illness; and
Subparagraphs (a)(1), (2), or (3) of this Rule, © natural omanmade disasters.

the following shall apply:

(d) Administrators of NC PrK sites shall not serve as the NC

(A) provisional approval shall be given PreK teacher or teacher assistant.
for four years from the time the site
began participation with the NCé&K History Note:  Authority G.S. 11485; 11688; S.L. 2011145,
program for the administrator to attain s. 10.7(a);
a NC Principal's License, or a Eff. November 1, 2012;
NCECAC lll, or complete a Readopted EffOctober 1, 2017.
Bachelor's Degree in any field with 18
semester hours in early childhood 10A NCAC 09 .3012 NC PRE-K TEACHER
education and child development, and EDUCATION, LICENSURE AND CREDENTIALS
complete six semester hours in child (a) All teachers shall hold, or be working toward a North Carolina
care adrmistration or nine semester (NC) Birth through Kindergarten @&) Continuing License or B
hours in business administration or a K or Preschool Adén License issued by the North Carolina
combination of child care Department of Public Instruction. Teachers working toward the
administration and business required education and license shalkket one of the following
administration; and requirements:

(B) progress towardthis requirement D) a North Carolina KK Initial License; or
shall be considered a minimum of six (2) a North Carolina Kb license and a Provisional
documented semester hours gear Preschool Adebn license;
in ealy childhood education, child 3) another North Carolina or another state's
development, child care license and a NC Provisionatlicense; or
administration and business 4) a BA/BS degree in &, child development,

administration course work. early childhood education, or an early
childhood education related field, and be
eligible for a NC Lateral Entry & License.

(b) PreK teachers with a NC Lateral Entry-IB License as
specified in Subparagraph (a)(4) of this Rule shall make progress

toward the BK Continuing License by:

the equivalent as follows: 1) obtainig a Plan of Study issued by an

(A) NC Early Childhood Credential plus accredited college or university with North
three years of experience as a director, Carolina Department of Public Instruction
co-director, orassistant director; and approved teacher education program;

(B) Early Childhood Administration | (2) submitting to the Division college or university
(EDU 261) and Early Childhood transcripts verifying the completion of a
Administration [[(EDU 262); or minimum of six semester credit hours p&ar

© six semester hours of child care in accordance with Subparagraph (1) of this
administration coursework; or Paragraph

(D) nine semester hours of business ) completing the thregear North Carolina State
administratiorcoursework; or Board of Education Beginning Teacher Sugipor

(E) a combination oParts (2|B), (C), or Program in accordance with.S. 115G296(e)
(D) of this Paragraph that equals nine and North Carolina &te Board of Education
semester hours. Policy LICN-004; and

NC Principal's License. 4) achieving the NC B< Initial or Continuing

Division shall consider the following:

1)

(2)

the number of children and families who may

License issued by the North Carolina
Department of Public Instruction within three
years.

lose services if the classroom is not approvedc) PreK teachers with a NC Provisionat® or Preschool Add

for the extension;

are relocated to another Pfesite;

on License Ball make progress toward the-KB Continuing
the effect upon children and families if children License by:

3D9

NORTH CAROLISNTAEREGI

NOVEMBER 1,

891



APPROVEWLDLE

Q) obtaining a Plan of Study issued by anDevelopment and Early Education. Enrollment requirements may
accredited college or university with North  be found on the Division of Child Development and Early
Carolina Department of Public Instruction Education website at
approved teacher education program; http://ncchildcae.dhhs.state.nc.us/general/mb_eeslpd.asp.

(2) submitting to the Divisiomollege or university

transcripts verifying the completion of a History Note:  Authority G.S. 11485; 11088; S.L. 2011145,
minimum of six semester credit hours year s.10.7(a);
in accordance with Subparagraph (1) of thisEff. November 1, 2012;
Paragraph; Readopted EffOctober 1, 2017.
3) completing the thregear North Carolina State
Board of Education Beginning Teacher fag 10A NCAC 09 .3013  NC PRE-K TEACHER
Program in accordance witB.S.115G296(e) ASSISTANT EDUCATION AND CREDENTIALS
and North Carolina State Board of EducationAll teacherassistants shall:

Policy LICN-004; and Q) have a high school diploma or GED and shall
4) achieving the NC BX Initial or Continuing hold, or be working toward, an Associate
License issued by the North Carolina Degree in birtkhroughkindergarten, child
Department of Public Instruction within five development, early childhood education, or an
years. early childhood education related field or a
(d) Teachers not meeting the annual minimum semester hours as Child  Developrent Associate (CDA)
set forth in Subparagraphs (b)(2) and (b)(3) of this Rule shall credential. Teacher assistants working toward
submit a written request to the Division of Child Development the minimum of an Associate Degree or CDA
and Early Education Early Educator Support, Licensure and shall make progress by completing a minimum
Professional Deelopment Unit requesting an extension to of six documented semester hours per year; or
complete the requirement. Teachers shall submit a written request 2) meet the employment requirements outlined by
to the Division of Child Development and Early Education Early the Every Student Succeeds Act (ESSA),
Educator Support, Licensure and Professional Development Unit. Pub.L. 11495, and have one of the following:
The written request sii include the reason for not meeting the @) six documented semester hours of
provisions of this Rule, a list of the required coursework and coursework in early childhood
semesters hours to be completed as prescribed by the Plan of education, or
Study, a timeline for completing the required semester hours, and (b) two years of work experience in an
documentation supportin course enrollment and expected early childhood setting.
completion dates. The sitelevel administrator shall maintain documentation

(e) In determining whether to approve less than the annualailable for review by the Division of the progress in accordance
minimum required semester hours, the Division shall considewith this Rule.
reasons, including:

Q) maternity or family leave; History Note:  Authority G.S. 11485; 11088; S.L. 2011145,
(2) death, disability, or illnessand s. 10.7(a);
3) natural or marmade disasters. Eff. November 1, 2012;

(H Teachers shall maintain the-B or Preschool Adébn  Readopted EffOctober 1, 2017.
Continuing License in accordance withS.115G296(b)(1).4.
and NC State Board of Education Policy LIQR5. These 10A NCAC 09 .3014 NC PRE-K SUBSTITUTE STAFF

policies can be found at (a) When a member of the NC Rfeteaching staff is unable to
http://www.ncgastate.nc.us/EnactedLegislation/Statutes/HTML/ work, due to illness, other health related conditions, disability,
BySection/Chapter_115C/GS_11206.html death or natural or mamade disasters, a substitute staff person

(g) Teachers with expired-B Continuing licenses shall meet the shall be provided to maintain the staffchild ratio as specified
provisions set forth inG.S. 115G296(b)(1p.4. which can be in Rule .3009 of this Section and shall be able to implement the

found at  curriculum and formative assessmeimsccordance with Rules
http://www.ncga.state.nc.us/Enadtegislation/Statutes/HTML/  .3007 and .3008 of this Section. Substitute staff shall beaat
BySection/Chapter_115C/GS_11206.html 18 years of age and meet the following minimum qualifications:
and North Carolina State Board of Education Policy LIGDb. 1) When teachers are absent from the-Rre
These policies can be found at classroom for 15 or fewer days, substitute staff
https://stateboard.ncpublicschools.gov/policy shall meet one ahe following:
manual/licensure/copy2_of_licenstnenewalrequirenents. (A) Nonpublic Schools (Private Child
(h) The sitelevel administrator shall maintain documentation Care/PreK Settings): Shstitutes in
available for review by the Division, of ttgrogress toward the private settings shall have a high
requiredstandard as specified in this Rule. school diploma or a GED, and
(i) All NC PreK lead teachers employed by nonpublic schools completed one course in early
mustbe enrolle with the Early Educator Support, Licensure & childhood education or child
Professional Development Unit of the Division of Child development, such as the North
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Carolina Early Childhood Credential; Readopted EffOctober 1, 2017.

or
(B) Public School Settings: Substitutes 10A NCAC 09 .3016 PROFESSIONAL

shall meé the requirements of the DEVELOPMENT REQUIREM ENTS

substitute policy consistent with the North Carolina licensed administrators, teachers, and teacher

local education agency (LEA). assistants employed by public and nonpublic schools shall

(2) when teachers are absent from the -Rre participate in professional development consistent with the level

classroom for 16 or more attendance daysof education and type of educator licensure required for
substitute staffhold an Associate Degreia employment iraccordance with 10A NCAC 09 .3011, .3012, and
birth-throughkindergarten, ctd development, .3013.The policy can be found on the North Carolina Department

early childhood education or an early childhood of Public Instruction's website at
education related field. http://www.ncpublicschools.org/profdev/.

(b) Substitutes for teacher assistants shall be at least 18 years of

age and have a high school diploma or a GED. History Note:  Authority G.S. 11485; 11688; S.L. 2011145,

(c) Substitute staff shall not exceed 12 weekdeuit approval s. 10.7(3;

from the Division of Child Development and Early Education NCEff. November 1, 2012;

PreK Unit. Upon written request of the NC PiKe Contract Readopted EffOctober 1, 2017.

Administrator, the Division may grant an extension of the 12

week vacancy. The request shall include why an extensiomdeyo10A NCAC 09 .3017  CHILDREN WITH UNIQUE

12 weeks is needed and a timeline for employing a permaneNMEEDS AND CHALLENGIN G BEHAVIORS

teacher or assistant teachkr.determining whether to approve (a) For purposes of this Rule, "challenging behavior" shall mean
substitute staff to work beyond 12 weeltke Division shall any repeated pattern of behavior, or perception of behataetr,

consider the following: interferes with or is at risk of interfering with optimal learning or
(1) the number of children and families whmay = engagement in prsocial interactions with peers and adults that
lose services if the classroom is not approvednterferes with children's learning, development, and success at
for the extension; play, is harmful to the child, other children, adults, that put a
(2) the effect upon children and families if children child at high risk for later social problems or school failure
are relocated to another Fifesite; (http://challengingbehavior.fmhi.usf.edu/explore/glossary.htm).
3) documentation of the Pit€ program's effortsto  (b) When a child demonstrates challenging behaviors that prevent
secure a permanent teacher for the vacancy; his or her progress in any developmental domas referenced in
(4) availability of funding sources other than #¢e the "North Carolina Foundations for Early Learning and
funds to support affected children; Development” impeding the child's access to and participation in
(5) reasons for the vacancy, including: the assigned NC Pi€ classroom learning activities, the
(A) maternity leave; following shall apply:
(B) death, disability, or illness; and D The Site Administrator shall tify the NC Pre
© natural or marmade disasters. K Contract Administrator and the local school
system's Preschool Exceptional Children
History Note:  Authority G.S. 10-85; 11688; S.L. 2011145, Program for assistance if a child's cognitive,
s. 10.7(a); language and communication, emotional,
Eff. November 1, 2012; social, health and physical needs exceed the
Readopted EffOctober 1, 2017. program's capacity toddress as indicated by
one or more of the following:
10A NCAC 09 .3015 NC PRE-K TEACHER AND (A) developmental needs assessments;
TEACHER ASSISTANT STANDARDS (B) home visits;
NC PreK teachers and teacher assistants shall provide-child © consultations  with  the  family
directed and teachelirected instructional dayto-day learning members;
activities for children enrolled in the NC Pikeprogramfor at (D) daily recorded classroom teacher
least 32.5hours a week. In addition to these dayday observations; and
instructional experiences, the HRfe program shall provide (B) modified instructional plans and
adequate additional time for the teachad geacher assistant staff differentiated lessons based on the
for planning, scheduling and conducting home visits, meeting child's individual goals.
with children's families, or attending required professional (2) The NC PreK Contract Administrator, Site
development activities as set forth in Rule .3@16his Section Administrator, teacher, and family members in
These related activities shall take gaautside of the 32-Bour consultation with the school system's Preschool
work weekof direct teachechild contact. Exceptional Children Program and other
available community and statesources, such
History Note:  Authority G.S. 11485; 11688; S.L. 2011145, as BirththroughKindergarten licensed
s. 10.7(a); mentors, evaluators, Healthy Social Behavioral
Eff. November 1, 2012; specialists, child care health consultants, mental
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health specialists, social workers, and other

local child developmental experts, shall

develop a coolidated support plan to support
the NC PreK child's placement and
participation in the NC Pr& Program.

3) The Division of Child Development and Early
Education shall be notified when support plans
recommended by the local school system's
Exceptional CHdren Program require an
alternative placement and support services for a
child.

(4) A site administrator shall not suspend or expel
a child from a NC Pr& Program until the site
administrator has completed the requirements
of Subparagraphs (1), (2), an@) of this
Paragraph.

(5) Unless the operator determines the child poses
a risk of harm to himself or herself or others,
and has completed the requirements of
Subparagraphs (1), (2), and (3) of this
Paragraph, no child shall receive less than the
6.5-hourNC PreK day. Risk of harm to oneself
or others includes:

(A) physical aggression such as hitting,
kicking, punching, spitting, throwing
objects pinching, pushing, and biting;
destroying property;
tantrum behaviors that might include
behaviors sut as kicking, screaming,
pushing an object or person, stomping
feet, or head banging;
verbal aggression including yelling,
threats, and screaming;
persistent or prolonged crying that is
loud or disruptive or crying that )
interferes with the child'sngagement
in activities; and
touching other children's private areas,
and removing clothing from
themselves or others.

(B)
(©)

)
(D)
(E)

(F)

@
History Note:  Authority G.S. 11485; 11688; S.L. 2011145,
s. 10.7(a);
Eff. October 1, 2017. (2)
* * * * * * * *%* *% * * * * * *

service for a registered facility where they are
employed, as required by Section .0200 of this
Chapter. The individual shall have the
following education and experiee:

(A) a master's or doctoral degree in
physics, medical physics, biophysics,
radiological physics, medical health
physics, or equivalent disciplines from
a college or university accredited by
an agency recognized by the U.S.
Department of Education, arttiree
years work experience in a clinical CT
environment. The work experience
shall be supervised and documented
by a medical physicist certified in the
specialty area of diagnostic medical
physics by the American Board of
Radiology, the Canadian Collegé o
Physicists in Medicine, or the
American Board of Medical Physics;
or

certification in the specialty area of
diagnostic medical physics by the
American Board of Radiology, the
Canadian College of Physicists in
Medicine, or the American Board of
Medicd Physics and shall abide by the
certifying body's requirements for
continuing education.

"general supervision" means the activity is
performed under the qualified supervisor's
overall direction and control but the qualified
supervisor's physical preasse shall not be
required during the activity.

"personal supervision" means overall direction,
control, and training of an individual by a
gualified supervisor who shall be physically
present during the activities performed by the
supervised individual

(B)

(c) Equipment and Installation Requirements

CT x-ray systems shall meet the requirements
of 21 CFR 1020.33 as incorporated by reference
in Rule .0117(a)(3) of this Chapter.

The operator of a CT scanner shall be able to
maintain aural communicatn with the patient
from & shi&lded position at the control panel.

(d) Personnel Requirements. Individuals who operate @y x

10A NCAC 15 .0611
(CT) X-RAY SYSTEMS the unit and:
(a) This Rule provides special requirements for human diagnostic 1)
use of computed tomography (CTray equipment. The uses of
Cone Beam CT, Veterinary CT, CT Simulation, and CT
attenuation cogction shall be exempt from this Rule. The (2)
provisions of this Rule are in addition to, and not in substitution
for, the Rules in Sections .0100, .0200, .0600, .0900, .1000, and
.1600 of this Chapter.
(b) The following definitions shall apply to this Rule:

(1) "CT qualified expert (CT QE)" means an

individual who is registered or is providing

COMPUTED TOMOGRAPHY

systems shall be specifically trained on the operational features of

hold (CT) registration with the American
Registry of Radiologic Technologists (ARRT);
or

be a Registered Technologist (R.T.) by the
ARRT with registration in radiography (R) or a
Certified Nuclear Medicine Technologist by the
Nuclear Medicine Technology Certification
Board; these individualsshall document
training and experience that is equivalent to that
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